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Abstract
Migrant workers in temporary labour migration programmes occupy a structurally constrained position shaped by the intersection of labour and immigration law. While labour law formally guarantees workplace protections irrespective of immigration status, immigration regimes often condition legal residence on continued employment with a specific employer, thereby embedding dependency into the regulatory architecture itself. This paper examines how this dual legal structure produces systemic vulnerability across five common law jurisdictions including the United States, Canada, Australia, New Zealand, and the United Kingdom as of 2026. Drawing on legislative developments, enforcement data, and policy reforms, the paper identifies persistent enforcement gaps and coercive dynamics that enable wage theft, workplace abuse, and status-based coercion. It highlights recent reforms, including New Zealand’s enhanced penalties for exploitation, Australia’s expanded migrant worker education funding, the United Kingdom’s establishment of the Fair Work Agency, Canada’s evolving CBSA inspection regime, and intensified U.S. immigration enforcement and its spillover effects on labour rights assertion. The paper argues that while enforcement and transparency reforms improve protection frameworks, they do not resolve the underlying structural issue: the tying of immigration status to a single employer. A sectoral work authorisation model is proposed as a structural remedy capable of reducing coercive dependency while maintaining regulated labour migration systems.
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1. Introduction
1.1 The Structural Nature of Migrant Worker Vulnerability
Migrant worker vulnerability in temporary labour migration systems is not just a result of weak enforcement or poor policy implementation. It is largely built into the way many immigration systems are designed.
In countries such as the United States, Canada, Australia, New Zealand, and the United Kingdom, migrant workers are usually admitted on visas that are tied to a specific employer or a tightly defined job. This means that a worker’s legal right to stay in the country depends on keeping that job. If the job ends, the worker often risks losing their legal status. This creates a built-in dependency between the worker and the employer, which strongly affects workplace power relations and decision-making.
At the legal level, labour laws in these countries do provide important protections. These include minimum wage laws, workplace safety rules, and protection against discrimination. In principle, these rights apply to all workers, regardless of immigration status. However, in practice, these rights are harder for migrant workers to use because their immigration status is linked to their employer. This creates what researchers often describe as a “rights–enforcement gap,” where rights exist on paper but are difficult to exercise in reality due to structural barriers (ILO, 2022; UN Special Rapporteur on the Human Rights of Migrants, 2023).
A major issue comes from how labour enforcement systems and immigration control systems interact. Labour agencies are meant to investigate complaints, inspect workplaces, and correct violations after they happen. Immigration systems, on the other hand, focus on controlling entry, stay, and compliance with visa conditions. They rely on employer sponsorship rules and the possibility of visa cancellation or removal from the country.
When these two systems are closely connected, even indirectly, workers may fear that reporting workplace abuse could lead to immigration consequences. In some cases, employers may also use this fear as a form of pressure. Even where governments officially separate labour enforcement from immigration enforcement, the perception of risk alone can discourage workers from speaking up (OECD, 2025; Migration Policy Institute, 2025).
This creates a clear contradiction. Migrant workers are legally entitled to the same workplace protections as other workers, but they are often the least able to safely use them. As a result, rights exist in theory but are not fully accessible in practice. Studies across sectors such as agriculture, domestic work, construction, and care work consistently show that migrant workers report fewer violations, even though they are often more exposed to poor working conditions and wage theft (ILO, 2022; Ruhs and Anderson, 2023).
Originally, temporary migration programmes were introduced to help fill labour shortages and improve economic flexibility. Over time, however, many of these systems have evolved into structures of dependency. Employers are no longer just job providers, they also act as gatekeepers of immigration status. This gives them significant power over workers, especially in low-wage sectors where job options are limited and recruitment systems can be exploitative (De Genova, 2024; OECD, 2025).
Recent policy changes in 2025–2026 show that governments are aware of these problems. Many countries have increased inspections, strengthened penalties for exploitation, and introduced worker awareness programmes. However, most of these reforms focus on improving enforcement rather than changing the underlying structure of the system (UK Home Office, 2026; Government of Canada, 2025).
The limitation of this approach is that it assumes workers will be able to report abuse safely. But when a worker’s legal right to stay depends on their job, reporting abuse is not a simple decision. It involves serious risks, including losing income, housing, and possibly their immigration status. In such conditions, not reporting abuse is often a rational and predictable response to the system itself, rather than a lack of awareness or courage.
For this reason, this paper argues that migrant worker vulnerability is not accidental. It is produced by the way labour rights systems and employer-tied immigration systems are combined. While enforcement improvements, transparency measures, and education programmes are useful, they are not enough on their own. Real protection requires deeper structural change; specifically, reducing or removing the direct link between a worker’s immigration status and a single employer.
The sections that follow examine how this problem appears across five major common law jurisdictions in 2026 and assess whether recent reforms are changing the real balance of power between workers, employers, and the state, or simply improving enforcement within the same underlying system.




















2. The Tied-Employer Model and Its Consequences
The vulnerability faced by migrant workers in many countries is closely linked to what researchers often call the tied-employer model. In simple terms, this means a worker is only allowed to stay in a country if they continue working for a specific employer or approved sponsor. If that job ends, the worker may lose their legal right to remain.
While the details differ across countries, the basic logic is the same in the United States, Canada, Australia, New Zealand, and the United Kingdom. Work is not only how migrant workers earn a living, it is also what gives them legal permission to stay in the country. This turns the employer–employee relationship into something that also controls immigration status.
Although some reforms have introduced limited flexibility, such as allowing certain workers to change employers under strict conditions, the overall system still strongly ties workers to specific employers. This creates what is often described as “conditional legality”, where a person’s right to stay depends on keeping their job and following employer-linked immigration rules (OECD, 2025; ILO, 2022).
2.1 How Visa Systems Link Work and Immigration
In the United States, work visas like H-1B, H-2A, and H-2B still tie workers to specific employers. Some limited flexibility exists for high-skilled workers under laws like AC21, which allows certain H-1B workers to change employers, but this does not apply to most low-wage visa categories (U.S. Congress, 2000; U.S. Department of Labor, 2025).
In Canada, the Temporary Foreign Worker Program (TFWP) also ties workers to specific employers through Labour Market Impact Assessments (LMIAs). While there are open work permits for workers who report abuse, getting access to these protections can be difficult and may require dealing with enforcement agencies, which some workers fear (Government of Canada, 2025).

In Australia, the Skills in Demand visa system allows more mobility for higher-paid or high-skilled workers, but lower-wage workers in sectors like agriculture, care, and construction are still closely tied to specific employers (Australian Government Department of Home Affairs, 2025).
In New Zealand, the Accredited Employer Work Visa (AEWV) system is very employer-dependent. Workers must stay with an approved employer to keep their visa. Although employer accreditation is meant to prevent abuse, it also gives employers strong control over workers’ immigration status (MBIE, 2026).
In the United Kingdom, the Skilled Worker visa system also links a worker’s legal status to a sponsoring employer. If the employer loses its sponsorship licence or fails compliance checks, workers can lose their right to stay. The creation of the Fair Work Agency in 2026 has improved enforcement capacity, but the visa–employer link remains in place (UK Home Office, 2026).
Across all five countries, the key issue is the same: staying in the country depends not just on having a job, but on having a specific job with a specific employer. This makes labour mobility a controlled privilege rather than a basic labour right.
2.2 What This System Does to Workers
This tied system affects workers in several important ways. It shapes how they behave at work, how often they report problems, and how labour markets are structured.
a. Workers become dependent and less able to speak up
When a worker’s immigration status depends on their job, they must carefully think about the risks of complaining. Reporting issues like unpaid wages, unsafe conditions, or harassment can feel risky because losing the job could also mean losing the right to stay in the country.
Research shows that migrant workers in tied systems are less likely to report problems than local workers, even when they face similar or worse conditions (ILO, 2022; Ruhs and Anderson, 2023). This is not because they do not know their rights, but because they are making rational decisions in a high-risk situation.
Even when laws say workers are protected from retaliation, many still fear that speaking up could indirectly affect their immigration status. This fear can influence behaviour even if no actual threat is made (Migration Policy Institute, 2025).
b. Many problems go unreported
Labour inspectors in different countries consistently find that sectors with large numbers of migrant workers such as agriculture, domestic work, and low-wage construction have fewer complaints but higher levels of violations.
This creates a contradiction: the workplaces where abuse is most likely are often the ones least likely to be reported (OECD, 2025). The reason is structural. If workers believe reporting a problem could affect their visa or job, they are less likely to contact authorities.
Because of this, governments often rely more on inspections than on worker complaints. While inspections are useful, they are not enough on their own to detect all violations, especially in hidden or informal workplaces (ILO, 2022).
c. Workers are concentrated in low-power jobs
Tied-employer systems also shape labour markets by concentrating migrant workers in low-wage and high-risk sectors. These are jobs with fewer protections, weaker unions, and limited opportunities for advancement.
Higher-skilled visa categories sometimes allow more flexibility. For example, some skilled visas in the U.S. or UK allow limited job changes. But lower-wage visa categories, which are where exploitation is most common tend to have the strictest controls (OECD, 2025; U.S. Department of Labor, 2025).
This creates an imbalance: the workers who are most vulnerable are also the least able to move between jobs.



2.3 How Exploitation Happens in These Systems
Within tied-employer systems, exploitation often happens in three main ways:
i. First, through pressure and threats: Employers may suggest or imply that workers could lose their visa if they complain or leave. Even if the threat is never carried out, the possibility is often enough to silence workers (ILO, 2022).
ii. Second, through lack of information: Many migrant workers do not fully understand that their labour rights still apply regardless of immigration status. Some employers or recruiters may also blur the line between immigration rules and workplace rules, making workers believe they have fewer rights than they actually do (Migration Policy Institute, 2025).
iii. Third, through control of movement and documents: In some cases, employers may hold workers’ passports, control where they live, or limit their ability to leave jobs freely. These practices increase dependency and are widely recognised as warning signs of forced labour under international standards (ILO, 1930; ILO, 2022).
Together, these patterns show that exploitation is not random. It often follows directly from how the system is designed.
2.4 Main Point
The continued use of tied-employer systems across countries suggests that migrant worker vulnerability is not just a problem of weak enforcement. It is built into the structure of temporary migration systems themselves.
Stronger inspections, tougher penalties, and better information campaigns may reduce some abuse, but they do not change the basic dependency between workers and employers. As long as a worker’s right to stay depends on one employer, that employer holds significant power.
This means migrant workers will likely remain in a structurally weaker position unless immigration systems are redesigned to reduce or remove the direct link between employment and legal status.
3. Jurisdictional Developments and Enforcement Dynamics (2026)
Across the five major common law countries examined in this study, the United States, Canada, Australia, New Zealand, and the United Kingdom in 2026 has not brought a major shift away from temporary labour migration. Instead, what we see is something more subtle: governments are tightening enforcement, improving inspections, and creating new agencies or rules, but without changing the basic system that ties migrant workers to specific employers.
However, the system is becoming more strict, but not more independent for workers, and most reforms in 2025–2026 fall into three main categories:
i. More inspections and compliance checks 
ii. Stronger or more centralised enforcement agencies 
iii. Better information and awareness campaigns for workers 
These changes can help identify abuse more quickly, but they do not change the core structure of dependency that makes exploitation possible in the first place (OECD, 2025; ILO, 2022).
3.1 United States: Strong Labour Laws, Weak System Separation
In the United States, migrant workers are covered by strong labour laws such as the Fair Labor Standards Act (FLSA), workplace safety laws (OSHA), and union-related protections (NLRA). These laws apply to workers regardless of immigration status (U.S. Department of Labor, 2025). However, in practice, enforcement is complicated by how labour and immigration systems interact.
There is no clear, legally guaranteed separation between labour enforcement and immigration enforcement. While labour agencies may promise confidentiality, this protection is not fully secure across the entire federal system. Because of this, many migrant workers, especially those on H-2A and H-2B visas still fear that reporting abuse could somehow expose them to immigration consequences (Migration Policy Institute, 2025).

This fear is made worse by stricter immigration enforcement in recent years. Even when workers are legally protected, the perception of risk is enough to stop many from filing complaints. As a result, workers often operate under what scholars describe as a “dual exposure” system where interacting with labour authorities may also increase visibility to immigration authorities (ILO, 2022; De Genova, 2024).
3.2 Canada: Stronger Inspections, Ongoing Dependency
Canada’s Temporary Foreign Worker Program (TFWP) continues to link workers to specific employers through Labour Market Impact Assessments (LMIAs). This means workers can only legally work for approved employers.
In 2026, Canada has increased inspections, audits, and compliance checks. Authorities are actively investigating more cases of wage violations and poor working conditions (Government of Canada, 2025). While this is a positive development, it also creates a challenge: the same system that protects workers is also part of the immigration control system.
This means that when workers report abuse, they may still worry that their immigration status or job approval could be reviewed at the same time. Even if nothing negative happens, the fear of possible immigration consequences can discourage reporting, especially among low-wage workers (OECD, 2025). So even with stronger enforcement, the basic problem remains: workers depend on their employer for legal status.
3.3 Australia: Better Enforcement, Same Core Structure
Australia has taken steps in 2026 to strengthen protection against migrant worker exploitation. New laws and policy changes increase penalties for wage theft and coercion, and give regulators more power to investigate employers (Australian Government, 2026).
At the same time, the government has increased funding for education campaigns to help migrant workers understand their rights and how to report abuse. These changes have helped uncover more cases of exploitation, especially in agriculture, hospitality, and care work (ABC News, 2026). However, investigations still find ongoing issues such as unpaid wages and threats of visa cancellation.
This shows an important pattern: even when workers understand their rights and enforcement improves, the power imbalance remains because employers still control their visa pathway. In other words, better awareness helps expose problems but does not remove the conditions that create them.
3.4 New Zealand: Strong Enforcement Under a Highly Dependent System
New Zealand’s Accredited Employer Work Visa (AEWV) system is one of the most employer-dependent systems among the five countries. In 2026, enforcement activity has increased significantly. Authorities are conducting more inspections, reviewing employer accreditation more strictly, and suspending employers who break the rules (Immigration New Zealand, 2026a).
There have also been updates to occupation lists and wage requirements to reduce exploitation risks (Immigration New Zealand, 2026b; 2026c). However, the core structure has not changed: workers still depend on one approved employer to remain in the country.
This creates a contradiction. On one hand, enforcement is stronger. On the other hand, workers still may not feel safe reporting abuse because doing so could affect their job and visa status. So even with stronger rules, the underlying dependency remains (ILO, 2022).
3.5 United Kingdom: A New Enforcement Agency, Old Structural Dependence
The United Kingdom introduced a major reform in 2026 with the creation of the Fair Work Agency (FWA). This new body brings together different labour enforcement functions into one organisation, with the goal of improving coordination and reducing gaps in enforcement (UK Parliament, 2025–2026).
In theory, this should make it easier to investigate wage theft and labour abuse. However, migrant workers on Skilled Worker visas are still tied to sponsoring employers. If an employer loses its sponsorship licence, workers can lose their legal right to stay in the UK.
This creates a difficult situation: enforcement against an employer could unintentionally affect the workers themselves. As a result, even stronger enforcement may still carry risks for migrant workers if immigration and labour systems are not fully separated (Chambers and Partners, 2026).
3.6 General Pattern Across All Countries
When all five countries are compared, a clear pattern emerges in 2026:
i. Governments are improving enforcement systems 
ii. Penalties for exploitation are increasing 
iii. More inspections and compliance checks are being carried out 
iv. Workers are being given more information about their rights 
But one thing has not changed; migrant workers are still tied to a single employer for their legal right to stay. This means that while enforcement is getting stronger, the basic structure that creates vulnerability remains the same (Australian Government, 2026; UK Home Office, 2026; MBIE, 2026).
The result is a system where improvements happen mainly at the level of control and monitoring, not at the level of worker independence. Furthermore, across all five jurisdictions, 2026 reforms show a global trend toward stronger enforcement but not structural change. This is important because it means migrant worker vulnerability is not mainly caused by weak laws or poor enforcement. 
Instead, it is rooted in how the system is designed. Therefore as long as immigration status depends on one employer, workers will remain in a position where speaking up carries personal risk, no matter how strong enforcement becomes.






4. Structural Reform Logic: Why Enforcement Alone Is Insufficient
Across the United States, Canada, Australia, New Zealand, and the United Kingdom, a clear pattern has emerged in 2025–2026. Governments are putting more money and effort into inspections, compliance checks, and punishment for labour exploitation. At the same time, they are not significantly changing the basic immigration systems that tie migrant workers to specific employers.
This creates what can be described as a system with strong enforcement but unchanged structure. On the surface, these reforms look meaningful. International organisations like the ILO and OECD have reported increased global attention to fair recruitment, better labour inspections, and stronger protection frameworks for migrant workers (ILO, 2026; OECD, 2025). 
However, most of these reforms still operate within the same employer-tied visa model. In other words, they focus on improving how the system is monitored, not on changing how the system is built.
This difference is important:
i. Enforcement tries to punish or correct abuse after it happens 
ii. Structural reform tries to reduce the conditions that allow abuse in the first place 
Hence, if vulnerability is built into the system itself, then enforcement can only ever reduce harm, it cannot remove it completely.
4.1 Why Enforcement Has Limits in Tied Systems
Most labour enforcement systems assume that workers can safely report problems, and that inspectors or courts will fix them. But in tied-employer visa systems, reporting is not simple.
Studies show that migrant workers in employer-dependent visa systems are less likely to report wage theft, unsafe work, or abuse, even when those problems are well documented in their sectors (OECD, 2025; IOM, 2025). This is not usually because they do not know their rights, but because they fear the consequences of speaking up.
For many workers, reporting a problem may feel like it could:
i. Put their job at risk 
ii. End their visa 
iii. Affect their ability to stay in the country 
Because of this, many cases of abuse are never formally reported. The ILO (2026) notes that enforcement systems in such environments become heavily dependent on inspections carried out by authorities, rather than complaints from workers.
This creates a natural limit: even with strong labour agencies, enforcement cannot fully capture what is happening in workplaces where workers are afraid to come forward.
4.2 The Problem of “Separation on Paper”
A common solution proposed by governments is to separate labour enforcement from immigration enforcement. The idea is simple: if workers know that reporting abuse will not affect their immigration status, they will feel safer to speak up. However, in practice, this separation is often not fully trusted. 
Even when laws or policies say that labour complaints will not affect immigration status, workers may still fear that information could be shared indirectly or later used against them. This perception matters just as much as the law itself (Migration Policy Institute, 2025; De Genova, 2024).
In many cases, labour and immigration agencies exist within the same broader government system. Even without direct data sharing, workers may not clearly understand where information goes or how safe it is to report. So the problem is not only legal, it is also about trust and perception. If workers do not feel safe, they will still avoid reporting, even if formal protections exist.



4.3 More Enforcement, Same Mobility Problem
Another major limitation of enforcement-focused reforms is that they do not change a key issue: workers still cannot easily change employers without risking their visa status.
Recent reforms show this clearly:
i. The UK created the Fair Work Agency to improve enforcement, but workers are still tied to sponsoring employers (UK Home Office, 2026) 
ii. New Zealand increased inspections under the AEWV system, but workers remain dependent on employer approval to stay in the country (MBIE, 2026) 
iii. Canada expanded inspections under the TFWP, but workers are still tied to LMIA-approved employers (Government of Canada, 2025) 
iv. Australia improved compliance systems and worker awareness programmes, but sponsorship-based dependency remains (Australian Government, 2026) 
v. The United States continues to enforce labour laws across multiple agencies, but visa systems remain largely employer-tied (U.S. Department of Labor, 2025) 
In all of these cases, enforcement may help detect abuse, but it does not give workers real freedom to leave unsafe or unfair jobs. This is important because the ability to leave a job is one of the strongest protections a worker can have. If workers can move freely between employers without risking their legal status, employers lose much of their ability to control or pressure them. Hence, without that mobility, enforcement only works after harm has already occurred.
4.4 Why Enforcement Alone Cannot Fix the Problem
The main issue is that enforcement treats exploitation as something that happens occasionally, rather than something built into the system.
But in tied-employer visa systems, vulnerability comes from three basic features:
i. Status dependency which involves staying in the country depends on keeping a job 
ii. Limited mobility which involves changing employers is difficult or risky 
iii. Fear of reporting which entails workers worry about immigration consequences 
These three factors exist before any violation even takes place. They shape behaviour in advance. Meaning that even the best enforcement systems can only respond after problems occur. They cannot fully prevent those problems from happening.
Because of this, organisations like the ILO (2026) are increasingly focusing on “rights-realisation” approaches systems that make rights easier and safer to use in practice, not just stronger on paper. The OECD (2025) similarly highlights that labour mobility design is becoming a key factor in preventing exploitation.
4.5 Enforcement Has a Ceiling
Across all five countries in 2026, enforcement is clearly getting stronger. There are more inspections, better coordination, and higher penalties.
But there is a limit to what enforcement can do.
Enforcement can:
i. Detect abuse 
ii. Punish employers 
iii. Improve compliance 
But it cannot fully solve a system where workers are structurally dependent on a single employer for their legal right to stay. This is why enforcement improvements may reduce the severity of exploitation, but do not eliminate it.
In simple terms, enforcement can reduce damage, but it cannot fix the design of the system that produces the problem. That is why the next step in the analysis focuses on a more fundamental question: whether changing the structure of visa systems, so workers are not tied to one employer could do more to reduce exploitation than enforcement alone ever can.






5. The Case for Sectoral Work Authorisation
A growing number of migration researchers and policy discussions are pointing to a simple but important idea: the best way to reduce migrant worker exploitation is not only to strengthen enforcement, but to change how work permits are structured in the first place.
One of the strongest proposals in this direction is sectoral work authorisation. This is a system where migrant workers are allowed to work for any approved employer within a specific sector such as agriculture, construction, care work, or hospitality, rather than being tied to one employer.
This idea comes directly from the weaknesses of current systems. As seen in the United States, Canada, Australia, New Zealand, and the United Kingdom, recent reforms have improved inspections and penalties, but they have not changed the main issue: workers still depend on one employer for their legal right to stay in the country.
Both the OECD (2025) and ILO (2026) note that employer sponsorship systems concentrate too much power in the hands of employers. Sectoral authorisation tries to fix this by shifting control from individual employers to the broader sector.
5.1 The Core Idea: Workers Need Safe Exit Options
At the heart of this model is a simple principle: “Workers can only fully use their rights if they can leave an abusive job without risking their immigration status”. In current systems, leaving a bad job can mean losing legal status or having to restart the visa process. 
This makes it very difficult for workers to speak up or change employers. International labour standards already recognise that this kind of dependency increases the risk of forced labour and exploitation (ILO, 2022; ILO, 2026). However, sectoral work authorisation changes this by allowing workers to stay in the country as long as they continue working within an approved sector not for a specific employer. 

For example, a worker in the care sector could move between licensed care employers without losing their visa. Also, the OECD (2025) also notes that labour markets function better when workers can move more freely, especially in sectors with high demand and frequent labour shortages.
5.2 Evidence from Existing Partial Systems
No major country has fully adopted sector-wide authorisation yet, but there are already partial examples that show it can work.
In the United States, some skilled workers under the H-1B system can change employers under certain conditions without immediately losing work permission. This shows that employer mobility can exist within immigration systems without breaking them (U.S. Congress, 2000).
In Canada, there are open work permits for workers who report abuse or are at risk. These permits temporarily remove the employer link. However, many workers do not use them because the process is complicated or they fear dealing with authorities (Government of Canada, 2025; Migration Policy Institute, 2025).
Australia and New Zealand already use employer accreditation systems, where only approved employers can hire migrant workers. This means the infrastructure for sector-based control already exists in some form (Australian Government, 2026; MBIE, 2026).
In the United Kingdom, the new Fair Work Agency introduced in 2026 shows growing awareness that labour enforcement should not automatically affect immigration outcomes for workers (UK Home Office, 2026).
Together, these examples show that worker mobility is possible. The main question is whether it is treated as a rare exception or as a normal part of the system.



5.3 Why Sectoral Authorisation Helps
Sectoral work authorisation improves the system in three main ways:
i. It reduces employer pressure: If workers can change jobs within the same sector, employers lose the ability to use visa status as pressure. This makes it harder to threaten or control workers through immigration dependency (ILO, 2022).
ii. It improves reporting of abuse: Workers are more likely to report problems if they know they will not lose their legal status for doing so. This helps enforcement agencies detect abuse earlier and rely less on surprise inspections (ILO, 2026).
iii. It improves how labour markets function: When workers are free to move between employers in the same sector, employers must compete for workers more fairly. This can improve wages and working conditions and reduce exploitation risks (OECD, 2025).
5.4 Addressing Common Concerns
Some people worry that giving workers more mobility could lead to problems like rule-breaking, visa misuse, or weaker employer accountability. However, evidence suggests these risks can be managed without restricting worker movement. Countries like Australia and New Zealand already use employer accreditation systems to control who can hire migrant workers (Australian Government, 2026; MBIE, 2026). These systems can still operate effectively even if workers are allowed to move between approved employers.
Research from the OECD (2025) also shows that when workers have more mobility, they are more likely to find better job matches and less likely to remain in exploitative situations. This means mobility and compliance are not opposites—they can work together if properly designed.




5.5 The Major Structural Change
The most important change introduced by sectoral authorisation is how control is organised.
i. Current system: the employer controls the worker’s immigration status 
ii. Sectoral system: the state controls access, but workers can move freely within a regulated sector 
This reduces the amount of power any single employer has over a worker’s life and legal status. It also shifts enforcement focus away from controlling workers and toward regulating employers more fairly across the sector.
Across all five countries in 2026, reforms are improving enforcement but leaving the core structure unchanged: migrant workers are still tied to specific employers. Sectoral work authorisation offers a more fundamental solution. It does not remove immigration control, but it changes how that control works. Instead of tying workers to one employer, it allows them to remain in a country while moving freely within a regulated sector.
In simple terms, it fixes the system at the point where the problem starts, not just where it is detected. Because of this, sectoral authorisation is not just an improvement to current policy. It is a structural change to how temporary labour migration systems are designed.















6. Policy Proposal: Structural Migrant Worker Protection Reform
Across the United States, Canada, Australia, New Zealand, and the United Kingdom, the same pattern appears in 2026: governments are strengthening inspections, increasing penalties for exploitation, and improving coordination between agencies. But the main structure of the system has not changed. Migrant workers are still mostly tied to a single employer for their legal right to stay in the country.
Because of this, exploitation is still often treated as an enforcement problem; something to detect and punish, rather than a predictable result of how the system is designed.
However, international organisations like the ILO and OECD have increasingly called for rights-based migration systems, better recruitment practices, and stronger protections for migrant workers (ILO, 2026a; ILO, 2026b; OECD, 2025). However, most of these efforts still operate within employer-tied visa systems instead of replacing them.
Furthermore, it proposes a Structural Migrant Worker Protection Reform (SMWPR) framework that focuses on fixing the root problem: dependence on a single employer for immigration status.
6.1 Sectoral Work Authorisation Reform
The first reform is to replace employer-tied visas with sector-based work authorisation. Instead of being tied to one employer, migrant workers would be allowed to work for any approved employer within a specific sector such as agriculture, construction, care work, or hospitality.
This idea is based on growing evidence that worker mobility reduces exploitation. The ILO (2026a) and OECD (2025) both show that workers are safer and better protected when they are not locked into one job.
Under this model:
i. Workers can change employers within the same sector 
ii. They do not need a new visa each time they change jobs 
iii. Employers still follow strict rules and licensing requirements 
This keeps government oversight in place, but removes the extreme dependency on a single employer. Some countries already show that limited mobility works in practice. For example:
i. In the United States, some H-1B workers can change employers under certain conditions 
ii. In Canada, some workers can get open work permits if they report abuse 
Even though these systems are limited, they show that mobility does not destroy immigration control, it can work alongside it (Government of Canada, 2025; U.S. Department of Labor, 2025).
6.2 Legal Firewalls Between Labour and Immigration Enforcement
The second reform is to create a clear legal separation between labour enforcement and immigration enforcement. In many countries, policies already say that reporting workplace abuse should not affect immigration status. However, workers often do not trust this in practice. Even the perception of risk is enough to stop people from reporting problems (Migration Policy Institute, 2025; De Genova, 2024).
A legal firewall would make this separation stronger by law. It would clearly prohibit:
i. Using labour complaints to start immigration enforcement 
ii. Sharing complaint data for immigration investigations 
iii. Penalising workers for reporting workplace abuse 
The ILO (2026b) stresses that workers only use complaint systems when they feel safe. If they fear immigration consequences, they simply stay silent, even if they are being abused. So without a strong firewall, many violations never get reported.






6.3 Universal Rights Information for All Workers
The third reform is to ensure that all migrant workers receive clear, standard information about their rights before they arrive in the country.
Many workers do not fully understand that:
i. Labour rights apply regardless of immigration status 
ii. They are protected by minimum wage and safety laws 
iii. They can report abuse without needing employer permission 
This gap in understanding is often exploited during recruitment (ILO, 2026a; OECD, 2025).
A standard pre-arrival information system would include:
i. A simple explanation of workers’ rights 
ii. Information on safe complaint channels 
iii. Clear confirmation that rights are independent of immigration status 
iv. Instructions in the worker’s own language 
Countries like Australia and New Zealand already run education programmes for migrant workers, and research shows these help, but they are not enough on their own without structural change (Australian Government, 2026; MBIE, 2026).
6.4 Exploitation Safe Harbour System
The fourth reform introduces an Exploitation Safe Harbour system. Right now, workers who report abuse often face uncertainty. If they lose their job during an investigation, they may also risk their visa status.
This creates fear, even when reporting is legally allowed. However, a safe harbour system would solve this by ensuring that:
i. Workers involved in credible abuse investigations get temporary permission to stay and work 
ii. Their immigration status is protected during the investigation 
iii. Protection continues for a short period after the case ends (for example, 6–12 months) 
This idea aligns with global human rights approaches that focus on protecting victims and encouraging reporting (ILO, 2026b; UN Human Rights Council, 2023). In simple terms, it removes the immediate risk of losing legal status for workers who come forward.
6.5 Common Standards for Criminal Penalties
The fifth reform is to align criminal penalties for serious exploitation across countries. At the moment, penalties for abuse vary widely between jurisdictions. This creates gaps that can be exploited in global recruitment chains.
New Zealand’s stronger penalties for migrant worker exploitation in 2026 reflect a broader trend toward treating serious labour abuse as a criminal offence (MBIE, 2026). But other countries have different standards.
A harmonised approach would ensure consistent punishment for:
i. Forcing workers to stay in abusive jobs through visa threats 
ii. Confiscating passports or identity documents 
iii. Using immigration status as a tool of control 
The ILO (2026a) has also highlighted the need for consistent legal definitions and penalties to prevent employers from taking advantage of weaker systems in different countries.
6.6 The Main Shift: From Enforcement to Real Protection
Together, these five reforms move the system from one that mainly reacts to abuse, to one that prevents it structurally.
Right now, most systems depend on:
i. Workers reporting abuse 
ii. Inspectors discovering violations 
iii. Agencies responding after harm has already occurred 
In a stronger system, protection would be built into the design itself through:
i. Worker mobility 
ii. Safe reporting systems 
iii. Reduced dependency on a single employer 
iv. Clear separation between labour and immigration enforcement 
The major point is simple: as long as workers depend on one employer for their immigration status, enforcement will always be limited. The SMWPR framework does not replace enforcement. Instead, it makes enforcement more effective by removing the structural fear that stops workers from using it. In short, it shifts protection from something workers have to risk asking for, to something they can safely access by design.















7. Conclusion
This paper has examined how migrant worker vulnerability is shaped across five major destination countries including the United States, Canada, Australia, New Zealand, and the United Kingdom—as of 2026. The main finding is that exploitation continues not mainly because laws are missing or weak, but because of how labour migration systems are structured.
In most of these countries, migrant workers have the same basic workplace rights as citizens. These include minimum wage protection, safe working conditions, and protection against discrimination. However, in practice, these rights are difficult to use because a worker’s legal right to stay in the country is usually tied to a specific employer or sponsor.
This creates a situation where workers may have rights on paper, but face real risks if they try to use them. The ILO (2026a) describes this as a conditional rights environment, where rights exist but are hard to exercise safely.
7.1 Important Findings from the Comparison
The analysis across all sections of this paper shows three main patterns in 2026:
i. Enforcement is increasing, but still reactive
Countries are clearly investing more in inspections, enforcement agencies, and penalties for exploitation. Examples include the UK’s Fair Work Agency reforms, Canada’s expanded inspections under the Temporary Foreign Worker Program, and Australia’s increased compliance funding (UK Home Office, 2026; Government of Canada, 2025; Australian Government, 2026).
However, these systems still depend heavily on workers reporting abuse or inspectors finding problems after they happen. Because migrant workers are often in vulnerable immigration positions, many cases are never reported.



ii. Rights awareness helps, but does not remove fear
Many countries have introduced education and awareness programmes to help migrant workers understand their rights. These programmes improve knowledge, but they do not remove the fear that reporting problems could affect a worker’s immigration status (OECD, 2025; ILO, 2026b).
In simple terms, knowing your rights is not enough if using them feels risky.
iii. Mobility reforms exist, but are still limited
Some countries already allow limited job mobility in specific cases. For example, Canada provides open work permits for workers facing abuse, and the United States allows limited visa portability in certain categories (Government of Canada, 2025; U.S. Congress, 2000).
These examples show that mobility is possible within immigration systems. However, they remain exceptions rather than the standard. Most low-wage migrant workers still do not have real freedom to change employers safely.
7.2 The Main Structural Problem: Conditional Legal Status
Across all five countries, the core issue is the same: migrant workers often live under conditional legality. This means their right to stay in the country depends on keeping a specific job. This creates a strong power imbalance. Even with good labour laws, workers may avoid reporting abuse because they fear losing their job and therefore their immigration status.
Because of this, enforcement systems are limited from the start. Even well-funded labour inspectors cannot fix a system where workers are afraid to speak. As migration research has shown, enforcement can only act on problems that are visible. But in tied-employer systems, many problems stay hidden because workers cannot safely report them (Migration Policy Institute, 2025; De Genova, 2024).




7.3 What This Means for Policy
The evidence in this study suggests that enforcement alone is reaching its limits. While recent reforms in 2025–2026 are important, they do not change the basic dependency between workers and employers.
This points to a shift in thinking:
Instead of only improving enforcement, governments may need to redesign the system itself.
Major structural reforms would include:
i. Reducing or removing the link between immigration status and a single employer 
ii. Allowing workers to move freely within sectors or labour markets 
iii. Creating clear legal barriers between labour complaints and immigration enforcement 
iv. Protecting workers who report exploitation from immigration consequences 
These ideas align with growing international thinking about rights-based migration systems (ILO, 2026a; OECD, 2025).
7.4 Major Argument Restated
The main argument of this paper is simple. Migrant workers cannot fully use their rights if their legal status depends on one employer. Therefore, no matter how strong enforcement becomes, workers will still hesitate to report abuse if doing so could affect their ability to remain in the country.
On the other hand, if workers are allowed to move more freely between employers, enforcement becomes more effective because workers can report problems without fear. In short, mobility makes rights usable.
Futhermore, temporary labour migration systems are often described as tools for filling labour shortages and supporting economic growth. But they also shape how power and risk are distributed between workers, employers, and the state. This study shows that migrant worker vulnerability is not accidental. It is built into the structure of tied-employer visa systems.
Without deeper reform, especially through more flexible or sector-based work authorisation, migrant workers will continue to face similar risks even if enforcement becomes stronger. The main challenge in 2026 is therefore not just to enforce labour rights more effectively, but to redesign the system so that those rights can be safely and realistically used in the first place.
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