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Abstract
The United Nations Human Rights Council has endorsed the Guiding Principles on Business and Human Rights (UNGP) in 2011 to set a global standard for addressing and preventing human rights impacts associated with business activities. This has increased the progress in the efforts and initiatives at various levels especially in revisiting the roles of state in resolving isues related to business and human rights. Against the backdrop of business and human rights issues in Malaysia, this article aims to explore the initiatives taken by the Malaysian govenment to address gaps in human rights governance and enhance respect for human rights. At the onset, this article examines the overview of business and human rights in Malaysia including some examples of human rights violations by business entities in Malaysia. Accordingly, the article will analyse the state’s human rights duties to know what should be done by Malaysian government to protect human rights of its people. Based on this premise, this article will further look at the initiatives implemented in Malaysia, through both regulatory and voluntary approaches, in addressing business-human rights issues in Malaysia. This article uses qualitative methods i.e. document analysis of books, journal articles, newspaper articles and other internet sources related to business and human rights in Malaysia. The study in this article found that it is important for Malaysian government to constantly focus on its efforts in resolving business-human rights issues. This will help the government to achieve its 2030 Shared Prosperity Vision which is also in line with the Sustainable Development Goals (SDGs) set by the UN.
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INTRODUCTION
The debate on corporate accountability and social responsibility is now at the fore of business discussion as the results of significantly publicised corporate human rights abuses. Although businesses have contributed immensely to the well-being and advancement of our society either through the services they render; or the products they create; or through the employment opportunities they provide; businesses can also have adverse impacts on individuals and communities as well as on their human rights. The adverse impacts of businesses can take many forms, ranging from labour rights violations, infringement of indigenous’ rights and environmental degradation (just to mention a few). Over the years, more emphasis has been placed on the expectation of companies, regardless of their size and place of operations, to operate and act as responsible citizens.

While recognising that the right to development is important in modern life, it was observed that in certain circumstances, development approaches adopted by Malaysia have failed to consider the human rights impact, particularly with regard to vulnerable groups. It was reported that business entities have frequently been linked with various human rights abuses.
 This includes the violations of economic, social and cultural rights as well as civil and political rights – all of which constitute the fundamental human rights of the people enshrined under the Universal Declaration of Human Rights (UDHR) and other international and regional human rights treaties. Such adverse human rights violations manifested the widening gap between the pursuits of economic development and respect for human rights principles. 

As a developing country, Malaysia is at the juncture of possibly trading-off pursuit of economic development with respecting the human rights of its citizens. Legally speaking, human rights are generally expected as being a governmental imperative and obligation, hence there is little latitude to control business behaviour. They can be immune to liability and victims suffer without redress. A growing number of business entities have come under fire in recent years for alleged human rights abuses. The mounting concern that economic, social and cultural rights, as well as civil and political rights are being violated has generated calls for viable mechanisms to control business behaviour - including how to legally regulate and voluntarily monitor their actions. 

This article aims at exploring the roles played by the Malaysian government in resolving business and human rights issues in Malaysia. In achieving this aim, this article is divided into several parts. The present part serves as introduction followed by the second part that analyses the overview of business and human rights in Malaysia. The third part discusses the state’s duty to protect human rights whereas the fourth part of this article critically examines the initiatives implemented in Malaysia, through both regulatory and voluntary approaches, in addressing business-human rights issues. Finally, in the concluding remarks, this article indicated that it is important for Malaysian government to constantly focus on its efforts in resolving business-human rights issues. The government’s role in protecting human rights is crucial in achieving its 2030 Shared Prosperity Vision as well as Agenda 16 of the Sustainable Development Goals (SDGs).

BUSINESS AND HUMAN RIGHTS IN MALAYSIA
Malaysia is uniquely positioned as a Southeast Asia’s business hub, attracting more than 5,000 foreign corporations from 40 countries operating their businesses in many key economic sectors. In a more recent development, the World Bank has put Malaysia in the 15th spot among 190 economies worldwide in its Doing Business Report in 2019.
 Typically, social and human rights responsibilities are abandoned in favour of business’ profit-making agenda. Hence, it is not surprising that in Malaysia, violations of human rights by business entities are not uncommon. These events of violations may hardly be reported in the mainstream media, but internet-based media has been widely used by social activists and human rights NGOs to air the concerns and grievances of the victims to help them seeking for justice. In general, violations of human rights by business entities in Malaysia involve mainly the rights which fall under the cluster of economic, social and cultural rights which include the issues of rights to land, poverty and inadequate standards of living i.e. inadequate access to basic needs such as nutritious food, healthcare, education, housing, clean and safe drinking water.

Plantation (mainly the palm oil) and logging industries constitute among the major business operations which are closely associated with reports of environmental and human rights violations. Tropical deforestation, biodiversity losses, water pollution, indiscriminate burning, decreased water quality and quantity, decreased forest-cover, air pollution and soil erosion are among the environmental impacts of these industries which have implications on the enjoyment of human rights.
 In addition, the business operations by business entities have also violated a number of employees’ rights by providing unfavourable conditions of work such as unfair wages or unequal remuneration for work or unsafe and unhealthy working conditions.

Unfortunately, the adverse human rights violations mentioned above do not seem to be properly addressed by the existing hard laws and legal frameworks. Apart from the international laws which only target State actors, the domestic laws in Malaysia do not offer a better alternative either. Malaysia has no specific government bodies and/or State agencies that are tasked with preventing, investigating, punishing or providing redress for business-related human rights abuses. Also, there are no specific laws in Malaysia that require business entities to avoid contributing to or causing adverse human rights impacts through their activities. The only possible avenues for protection of business-related human rights abuses are through a number of government agencies empowered by piecemeal legislation to cater for specific issues such as anti-corruption, labour rights, and environmental rights.

THE STATE’S OBLIGATION TO PROTECT HUMAN RIGHTS 
International human rights law lays down obligations which States are bound to respect. Hence, by becoming parties to international treaties, State has the duty to respect, protect, and fulfil human rights and fundamental freedoms of the people within its territories. The obligation to respect means that States must refrain from interfering with or curtailing the enjoyment of human rights. The obligation to protect requires States to protect individuals and groups against human rights abuses. The obligation to fulfil means that States must take positive action to facilitate the enjoyment of basic human rights.

These duties have clearly been provided under various international human rights conventions. For example, the UN CEDAW, which Malaysia ratified in 1995, enjoins the Member States:

[t]o undertake all appropriate measures to eliminate discrimination against women by any person, organisation or enterprise.

In the same vein, Article 2(1) (d) of the International Convention on the Elimination of All Forms of Racial Discrimination
, inter alia, requires States to

[p]rohibit and bring to an end, by all appropriate means, including legislation as required by circumstances, racial discrimination by any persons, group or organisation. 

The duties mentioned above include the duty to protect against human rights abuse by third parties which may include business entities towards their stakeholders, who made up of, for example, the employees, customers, suppliers and communities.
 As such, by the virtue of the above provisions, States have indirect responsibility for preventing destruction of any rights as well as racial or sexual discrimination by any or private entities. In this regard, the States are primarily responsible for setting up effective policies and to regulate business activities to protect human rights standards. The failure to protect such rights will therefore amount to a States’ violation of human rights enumerated in the treaties. 

MALAYSIAN EXPERIENCE IN RESOLVING BUSINESS-HUMAN RIGHTS ISSUES
For the purpose of understanding the initiatives implemented in Malaysia in resolving business-human rights issues, two approaches will be analysed, namely regulatory and voluntary approaches. 

The Existing Regulatory Approaches 

The Federal Constitution of Malaysia, being the supreme law of the country, contains general provisions guaranteeing a range of human rights under the heading of “fundamental liberties”. These provisions are further supplemented by a number of laws such as the Employment Act 1955, the Environmental Quality Act 1974, Companies Act 1965, Child Act 2001, Persons with Disabilities Act 2008, Whistle-blower Protection Act 2010, Immigration Act 1959/63 and the Industrial Relations Act 1967. For example, Article 6 that provides the right to protection against slavery and forced labour was reflected in the Employment Act 1955
 whereas Article 8 on equality was partly expounded in Child Act 2001
 and Persons with Disabilities Act 2008.

Based on the relevant Malaysian constitutional and statutory provisions, there are no specific government bodies and/or State agencies that are tasked with the responsibility of preventing, investigating, punishing or providing redress for business-related human rights abuses. Also, there are no laws in Malaysia that specifically require business enterprises to avoid causing and contributing to adverse human rights impacts through their activities. However, there are several government agencies empowered by legislation, which are tasked to look at issues which could be associated with business-related human rights abuses, such as anti-corruption, labour rights, and environmental rights. 

Most of these government agencies are entrusted with the task of developing non-binding codes and guidelines to ensure that laws and policies in the respective areas are respected. For example, the Securities Commission of Malaysia (SC)
 has released the Malaysian Code on Corporate Governance 2012 (MCCG 2012) which sets out broad principles and specific recommendations on structures and processes which companies should adopt in making good corporate governance an integral part of their business dealings and culture. This includes the efforts to comply with ethical standards and corporate code of conduct and to promote sustainability by considering the interests of both shareholders and stakeholders.
   

There are some of the agencies which regulate through licensing whereby the issuance of licenses requires the consideration of an environmental impact assessment (EIA) and some of them are given the power to investigate breaches of laws and regulations. For example, the Malaysian Anti-Corruption Commission (MACC) is vested with powers to investigate and prevent all forms of corruption and abuse of power in accordance with the Malaysian Anti-Corruption Commission Act 2009 (MACC Act 2009). The Act empowers the MACC to investigate selected offences related to corruption and abuse of power punishable under Penal Code, Customs Act 1954, and Elections Offences Act 1954.
 However, these government agencies are not empowered to punish or redress business-related human rights abuses. All prosecutions of offences rest with the Public Prosecutor, either directly by the Public Prosecutor’s office or by way of consent by the Public Prosecutor.

In addition, the existing business and company laws in Malaysia are shareholder-centric in nature. The Companies Act 1965 only specifies the key role and duty of the company directors that is to put the interest of the company’s shareholders as a priority and no other parties should be involved. Unfortunately, the provisions on the protection of the stakeholders’ rights, who make up the most victims of corporate human rights violations, are almost silent in the existing law. There is indeed a crucial need for transformation process in the existing laws so that the rights of business’ stakeholders such as their employees, suppliers, consumers and people living nearby their operations could, to some extent, be respected and protected. While transformation process in the legally binding laws might need to go through rigid and many bureaucratic procedures, using soft laws and voluntary approaches could be a better alternative to address issues of business-related human rights abuses.

Due to the abovementioned loopholes in the Malaysia’s legal systems, the causes of action for human rights abuses committed by business entities in Malaysia rest primarily on the traditional contractual and tortuous liabilities covering for example the relationship between companies and their employees. In this regard, apart from the Federal Constitution and the SUHAKAM Act discussed above, there has been several existing Malaysian laws in which provisions containing human rights elements are incorporated. These provisions can be considered as a platform for the Malaysian government to control the conducts of business entities as well as a platform to obtain justice and redress for victims of corporate human rights violations. Among others, they include the Companies Act, Industrial relation regulations, Environmental Law and other corporate-based regulation such as the CSR Framework of Bursa Malaysia. All these instruments will be discussed in turn.

Soft Law and Voluntary Approaches 
In Malaysia, issues related to human rights are commonly handled and championed by the National Human Rights Commission or SUHAKAM. Undeniably, in the prosperous economy and a fair and just society of Malaysia, business especially the multinational corporations have enormous potential to create opportunities and improve life chances for nearly 32 million Malaysians. To achieve such goals, according to Commissioner James Nayagam
, it is crucial that business respects their obligation to uphold human rights. It is worthwhile to note that, as far as SUHAKAM is concerned, almost every area of its work is related to the intersection between business and human rights. The issues of migrant workers, land acquisition, people with disabilities, gender discrimination and child labour are all related to the decisions and practices of business. In recent years, a number of business-related human rights issues have been referred to SUHAKAM, often in the form of formal complaints. Among notable examples of major issue facing communities are land acquisitions to develop dams, log timber or grow oil palm especially in Sabah and Sarawak as well the treatment of migrant workers in Malaysia.

Since 2010, SUHAKAM had given greater attention and priority to the area of business and human rights. Despite not having mandates for enforcement and prosecution, SUHAKAM can play, and in fact has played key roles in enhancing human rights compliance by business entities in Malaysia through several mechanisms and activities focusing specifically on the subject. Among others, they include round table discussions and forums with stakeholders, policy-making, issuance of press statements, conducting training and conferences, national inquiries, networking with other regional National Human Rights Institutions (NHRIs), acting as intermediary body between government agencies and business / civil societies, receiving memorandums and making investigation, undertaking research on logging and plantation industries and finally; preparing policy guidelines / blue prints for relevant entities on human rights issues based on research findings.
Recognising the importance of sensitising business enterprise on business and human rights and advocating for them to prevent and address adverse impacts of business activities on human rights, the Government of Malaysia has established several mechanisms in line with the UN Guiding Principles on Business and Human Rights (UNGP), such as the FTSE4 Good Environmental, Social and Governance Rating that includes human rights criteria for companies listed at the Malaysian Stock Exchange. The Companies Commission of Malaysia has also issued a circular on corporate responsibility disclosure and reporting that highlights international corporate governance standards and tools that contain human rights principles and performance indicators.

The UNGP is grounded in recognition of its core general principles, namely:- (i) States’ existing obligations to respect, protect and fulfil human rights and fundamental freedoms; (ii) the role of business enterprises as specialised organs of society performing specialized functions, required to comply with all applicable laws and to respect human rights; and (iii) the need for rights and obligations to be matched to appropriate and effective remedies when breached.
 Based on these principles, the Government is preparing the Malaysia’s National Action Plan on Business and Human Rights (NAP-BHR), in close consultations with various stakeholders including government agencies, the Human Rights Commission of Malaysia, business leaders, investor organisations, regulators, foreign missions, academia, and civil society. 

The NAPBHR was officially launched on 12 August 2025, marking a historic milestone in Malaysia’s commitment to embedding human rights principles within business practices. This launch follows years of groundwork, including stakeholder consultations, national conferences, and a comprehensive National Baseline Assessment (NBA) that identified key gaps an
d priorities across governance, labour, and environmental domains.

Following its launch, initial implementation steps have focused on the dissemination of the plan to relevant government agencies, business sectors, and civil society organisations. These efforts aim to raise awareness, build capacity, and ensure that all stakeholders understand their roles and responsibilities in operationalising the UN Guiding Principles on Business and Human Rights (UNGPs) within the Malaysian context.

To ensure accountability and continuous improvement, monitoring and evaluation mechanisms are currently being established. These mechanisms will track progress, assess the effectiveness of implemented actions, and provide feedback for future iterations of the plan. A multistakeholder monitoring group is expected to be formed to oversee this process, ensuring transparency and inclusivity.

The Legal Affairs Division of the Prime Minister’s Department (BHEUU) continues to lead the coordination of the NAPBHR’s implementation. This effort is supported by SUHAKAM, Malaysia’s Human Rights Commission, and the United Nations Development Programme (UNDP), both of which have played instrumental roles in providing technical guidance and facilitating stakeholder engagement. Together, these entities are working to ensure that Malaysia’s BHR agenda is not only aligned with international standards but also responsive to local realities and challenges.


In the long run, the above initiatives reaffirm the Government’s commitment to recognising, promoting and protecting human rights throughout the conduct and operations of business activities in Malaysia. It is also the Government’s aspiration that the development of the NAP-BHR will be an impetus for action towards addressing business-human rights issues, provide a common platform for cross governmental policy coordination, and serving as a complementary force towards achieving Malaysia’s development goals and foster Malaysia’s international business competitiveness.

CONCLUSION  
In a nutshell, the present discussion in this article acknowledges that the challenges and limitations that lie ahead in imposing liabilities on business entities for their human rights abuses are almost impossible to avoid. At this point, the State’s role should be played in line with its obligation to protect human rights of its people. In this article, the author has analysed both regulatory and voluntary approaches implemented in Malaysia to resolve business and human rights issues. The United Nations Guiding Principles (UNGP) on Business and Human Rights endorsed by the United Nations Human Rights Council in 2011 has become a cornerstone in global human rights standards for business entities. One of the key initiatives evolved from the UNGP was the establishment and development of National Action Plan on Business and Human Rights (NAP-BHR) which was adopted by various countries including Malaysia.

Adopting and implementing NAP-BHR will help facilitate the business entities in adopting socially-responsible, sustainable and environmental-friendly business operations with greater respect to human rights principles within their sphere of business influence. To this end, it is important for everyone to continuously create an open and interactive environment, where any segments of our society including businesses, large and small, who value human rights can come together to learn and share views and good practices from each other. This is in line with the Government’s effort to achieve its Shared Prosperity Vision in 2030 and the Sustainable Development Goals. 
It is a strong testament of a multi-stakeholder collaboration among different segments of existing institutions, will bring positive changes for human rights in Malaysia. As the country embarks on bringing human rights perspectives to the business world, admittedly the journey ahead will likely be challenging and at times contentious. It is the author’s hope that this article raises awareness among relevant parties on business and human rights issues. The author believes in the importance of ensuring that business moves beyond mere profit-making entity to being a responsible organ of society that respects human rights of stakeholders within its sphere of influence. Humanising business through corporate contribution to social responsibility is key to achieving sustainable development and realising the national vision of shared prosperity.
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