


MEDIA CENSORSHIP AND INTELLECTUAL PROPERTY: IMPLICATIONS FOR FREEDOM OF INFORMATION IN INDIA 

ABSTRACT: 
This paper critically examines the intersection of Media Censorship and Intellectual Property enforcement in India and how it affects Freedom of Information. It explores the legal framework surrounding censorship powers, intermediary liability, and copyright enforcement, illustrating how these factors interact to restrict the accessibility of lawful, journalistic, and public-interest content online. Through analysis of law, case laws, technical studies, doctrinal analysis, and comparative insights. This paper concludes with policy recommendations, measures, and balanced reforms to protect both Intellectual Property rights and Information rights. 
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INTRODUCTION: 
Freedom of Information is crucial for a democratic society, as it relies on the exchange of ideas, viewpoints, and data to foster awareness. This freedom allows citizens to participate in governance, and it is constitutionally guaranteed in India. However, it still faces challenges from both government censorship and private enforcement measures. Media censorship restricts the voices and information the public can access, often citing national security, public disturbance, or the safety of minors as justification. The state's ability to restrict or block digital content, combined with copyright takedowns, can limit free speech and access to information. This research examines how censorship and intellectual property rights restrict freedom of information by analysing the legal framework and its effects on real-life events, as well as their impact on journalism, artistic expression, and education. The paper focuses on how various factors shape India’s digital information landscape, examining their legal basis, functioning, and effects on public dialogue.  


RESEARCH QUESTIONS: 
1. How does media censorship impact the circulation and affect the availability of information?
2. What are the roles of intellectual property laws that contribute to media censorship?
3. How does the overlap between media censorship and intellectual property regulations shape access to information and freedom and expression?
4. What are the global and local consequences of these intersections for democracy, culture, and society?   

RESEARCH OBJECTIVES: 

1. Analyse the extent to which censorship restricts the circulation of diverse viewpoints.
2. To study the roles of intellectual property laws in contributing to media censorship.
3. Evaluate the intersection between media censorship and intellectual property regulations 
4. Examine the impact on freedom of expression and media rights.
5. Whether the overlaps create an effect on creativity, journalism, and the public domain.
6. Evaluate the social outcomes, including trust in institutions, innovation, and knowledge dissemination. 


RESEARCH METHODOLOGY

 This research will adopt a qualitative approach by utilising secondary sources (Doctrinal Research) such as scholarly articles, historical case studies, online journals, government reports and books. It will also draw upon Legal commentaries from the Information Technology Act, the Copyright Act, the Press Council of India Act and the Cinematograph Act. The study will analyse the existing laws governing censorship and intellectual property in India. It will include a comparative analysis of how different jurisdictions balance copyright infringement with the right to information. The objective is to identify gaps in the Indian legal system and to provide recommendations to ensure that intellectual property rights and censorship measures do not restrict public access to knowledge and democratic discourse.


LITERATURE REVIEW: 

1. Pavel Slutskiy (2020), in his article “Freedom of Expression, Social Media Censorship, and Property Rights”, published in Tripods, explores the conflict between social media content and the right to free speech. He then connects these issues with Sustainable Development Goals, which emphasise the need for public access to information and the safeguarding of fundamental freedoms.[footnoteRef:1] [1:  https://share.google/gENjExywiqR0sh0Og] 


2. Somayajula and Vipra (2022), in their blog post on “Access to the Freedom of Information and Expression in the Digital Economy in BRICS countries”, argue that these rights rely on each other and are based on Article 19 of the UDHR. They discuss the barriers, such as restrictive IP laws, censorship, illiteracy, and accessibility issues for people with disabilities.[footnoteRef:2] [2:  https://share.google/VbhKT5HMMooKVgeAw] 



3. Mendis (2023), in the chapter “Copyright Enforcement on Social Media Platforms: Implications for Freedom of Expression in the Digital Public Sphere”, this study concentrates on Article 17 of the 2019 Digital Single Market Directive. The regulations aim to safeguard copyright holders, but they may lead to excessive blocking of content and restrict users' ability to reuse or reinterpret works.[footnoteRef:3] [3:  https://share.google/cWilA4pun3trNFXw0] 


4. Courtney C. Radsch’s Paper, “Weaponizing Privacy and Copyright Law for Censorship”, explains how legal and technological frameworks related to privacy and intellectual property are being exploited by states, corporations, and powerful individuals to restrict independent journalism. It highlights the global impact of the U.S. and European Copyright and Privacy laws and how these laws affect the sustainability of news media around the world.[footnoteRef:4]  [4:  https://share.google/V2i2O5OmDaTshf32H] 



5. “The Right to Access Information: The Impact of Intellectual Property Laws on Freedom of Information”, this paper examines the issue between intellectual property rights and the public’s right to access information. Rethinking IP frameworks in the digital age is essential to protect creators fairly while also maximising the social value of intellectual works.[footnoteRef:5]   [5:   https://share.google/bhRRyjRxgs8BEVN6d] 


Legal and Regulatory context: 
1. Constitutional Freedom and Restrictions:
Article 19(1)(a) of the Indian Constitution guarantees the citizens' Right to freedom of Speech and Expression. This includes that all citizens have the right to express their opinions and views freely by means of writing, pictures, movies, banners, etc. The right to speech also includes the right not to speak.
The right to freedom of speech and expression includes the right to print, communicate, and advertise information, and also includes commercial rights like expression and artistic speech. Restrictions on these rights of the citizens will be a violation of Fundamental Rights.
Freedom of the press is also inferred under this article. This right also includes the right to access information it is with the interpretation that the RIGHT TO INFORMATION is a fundamental right. 
Article 19(2) allows the state to impose reasonable restrictions on the freedom of speech and expression {article 19(1)(a)}. These restrictions are based on the interest of the country’s sovereignty, security of the state, public order and morality, and the relationship with foreign countries. These restrictions must be reasonable and not arbitrary.
Cases related to reasonable restrictions are:
· Maneka Gandhi v. Union of India[footnoteRef:6] [6:  1978 AIR SC 597, 1978 SCR (2)621] 

In this case, the interpretation of personal liberty in relation to articles 21 and 19. The court held that the restriction must adhere to fairness and principles of natural justice.
· Romesh Thappar v. State of Madras[footnoteRef:7] [7:  1950 AIR 124,1950 SCR 594] 

That the ordinary breaches of public order do not endanger the state and do not fall under Article 19(2) on “security of the state”. 
· Anuradha Bhasin v. Union of India[footnoteRef:8] [8:  AIR 2020 SC 1308] 

The issue in this case was the internet shutdown by the state and which led to its impact on freedom of speech. The Supreme Court of India held that restrictions on digital platforms must be necessary and should be appropriate. 

2. Media Censorship Laws:
Various statutes enable censorship:
·  Information Technology Act (2000) 
· Sec 69A - Power to issue directions for blocking public access to any information through any computer resource.
This section allows the Central government to block public access to online information if it threatens sovereignty, security, public order, or foreign relations. Blocking must follow the prescribed procedures laid down, and intermediaries must comply. Non-compliance can lead to up to 7 years of imprisonment and also result liable a fine.
· Sec 79 - Exemption from liability of intermediary in certain cases;
Here, intermediaries are social media platforms, ISPs, and any hosting sites are not liable for content posted by third parties. Protection applies if they only provide access, do not alter or control the content, and follow due diligence and government guidelines. 
However, they lose protection when;
Help in committing an unlawful act, or fail to remove or disable illegal content after getting knowledge of a government notice. 
CASE:
· Shreya Singhal v. Union of India[footnoteRef:9]  [9:  AIR 2015 SC1523] 

          The primary ruling of this case was on the unconstitutionality of section 66A of the IT Act 2000, which criminalises sending of offensive messages through a computer or any other communication device. However, the Apex court ruled by upholding Section 69A that blocking could only be restored in the interest of the security of the state, friendly relations with the states, or public order, sovereignty, or integrity of India. It was highlighted that this section was the same as Article 19(2) of the Indian Constitution on restrictions on freedom of speech.      
· Press Council of India Act 1978 and Cinematograph Act 1952 
These acts regulate the influence film industry, media landscape, and journalism while also ensuring that the freedom of speech and expression is balanced. With the rise of digital media platforms and other online platforms, there is an increasing impact and shift in public opinion, and changes in societal norms and their responsibilities. These acts also regulate the censorship of traditional media. 
· Intellectual Property frameworks: 

The Copyright Act, 1957, does not directly protect media censorship but protects the original works like literary, artistic, musical works, and film, from any unauthorised uses. This act regulates the rights of the creators, including regulations for exceptions of fair dealing as use for criticism, research, and reporting of events, which allows for media content to be shared without any copyright infringement. 

Sec. 2 (o): “literary works” includes computer programmes, tables and compilations, including computer databases. 

CASE:
· Kanungo Media Ltd. v. RGV Film Factory[footnoteRef:10] [10:  138 (2007) DLT312] 

The Delhi High Court found that the plaintiff’s movie title “Nishabad” appears to be blurred in comparison with that of the defendant’s title “Nishabad” distinction between them is that one is a documentary and in a Bengali language, where the viewership is limited, and the other is a Hindi movie, which had a huge base of viewership. The court held that a literary work produced by an author needs a name. It is only then that such work would be identified. 

  Sec. 2(c): “artistic work” means- 
i. A painting, a sculpture, a drawing (including a diagram, map, chart, or plan), an engraving, or a photograph, whether or not any such work possesses artistic quality;
ii. A (work of architecture); and
iii. Any other work of artistic craftsmanship. 

Sec. 2 (p): “musical works” means a work consisting of music and includes any graphical notation of such work, but does not include any words or any action intended to be sung, spoken, or performed with the music. 
The “work” means any of the works, namely, dramatic, artistic, literary, or musical work. 

CASE: 
· Sulamangalam R. Jayalakshmi v. Meta Musicals[footnoteRef:11] [11:  AIR 2000 MAD454] 

In this case, a composer who has done the musical work for a particular song by providing a musical tune will be the owner of the copyright and also the owner to get authorship to sign the copyright on the musical work to any other person. 
· Sawkins v. Hyperion Records Ltd.[footnoteRef:12] [12:  (2005) WLR 3281] 

The court dismissed the appeal and held that the effort, skill, and time spent in making the work are sufficient to make the performing editions an original, even though they were based on the musical works composed by Lalande. 

Intellectual Property and the Public Domain

Intellectual laws, including patents, copyright, trademark, and trade secrets, were created to encourage innovation, originality and to protect business information. These laws establish boundaries between the public domain and private domains on how knowledge and creative works can be shared, used, and built. 
However, the growth of Intellectual Property systems raises concerns about their influence on public access to information and the public good. The stricter copyright protection, like limiting fair use of copyright materials, obstructs the remixing and reinterpretation of cultural works and creates barriers for education and research. The patenting of technologies can lead to monopolies and stifle innovation, while overly broad trade secret laws can hide harmful practices and limit accountability. 

Mechanism of Control and Removal

· Speed imbalance: the content is often removed or blocked quickly, which leads to restoring it a taking much longer than usual.
· Platform risk: to protect the safe harbour protections, platforms often adopt stricter removal practices.
· Lack of clarity: secrecy around government orders and private takedowns is typically unclear, and with limited scrutiny.

Transparency and Accountability
Copyright claims are seldom disclosed publicly and rarely offer meaningful options for appeal. This lack of transparency undermines users’ ability to challenge improper removals and keeps the public from assessing the extent or fairness of such censorship.  


FINDINGS:

1. Media censorship shapes how people access their information. Governments justify restrictions on these by citing security, public order, or morality. However, these limit the viewpoints that people can access or encounter. The government silences the conversations on sensitive topics, and censorship leads to one-sided narratives and prevents individuals from engaging with various perspectives. 
Then, removing the information entirely, censorship changes how it flows. It creates an intellectual environment and restricts open dialogues. These controls delay news releases, making information less useful, especially during emergencies when updates are crucial. 
To overcome these challenges, alternative sources are used, like independent media, underground publications, and social networks, to offer uncensored content. However, access to these channels is uneven, leaving other marginalised groups dependent on censored mainstream outlets. This situation deepens the information gap and increases inequality. Censorship affects public trust and perception. Some citizens accept narratives as facts while others seek out unofficial sources, which spread misinformation, doubts, or conspiracy theories. Restrictions on literature, films, and academic activities also limit education and cultural growth, reducing the knowledge of diversity and the need for development. 
In today’s digital world, censorship continues online through internet shutdowns, content restrictions, and other controls. These measures often reduce transparency and silence underrepresented voices. For a well-informed democratic society, the media must focus on openness, accountability, and variety. 

2. Intellectual property laws aim to protect creators by giving them exclusive control over their innovations, originality and ideas, expression, and dichotomy. IP laws cover Copyright, Patents, and Trademarks, and encourage creativity; they can also affect censorship and limit the access of public access to information in the media. 
Copyright protections let creators and companies decide how their works are to be shared or displayed; sometimes, this power can block educational, journalistic, or other critical matters under infringement claims. Another issue will be the removal procedures, like “notice and takedown”, which allows copyright owners to ask online platforms to delete the content as they claim it infringes their rights. These platforms are created to protect the intellectual property, but they can also be misused to silence sensitive discussions, criticism, or suppress opposing ideas or views. 
Legal pressures like the threat of lawsuits can discourage journalists, small publishers, and other activists from using the materials that might fall under fair use, which may lead to self-censorship, where creators avoid certain topics out of fear, which restricts the freedom of expression. 
Governments also use IP laws for large censorship efforts, anti-piracy measures like blocking websites, and network shutdowns, which may sometimes affect the legitimate sources of information, limiting media access. IP laws can also act as a tool of the state’s control. IP laws are justifiably sought to protect the creators, but strict enforcement can harm the public’s right to know what is happening in the country. The major challenge is finding the balance between the public interests and private individuals' rights while ensuring IP protection that does not be a hindrance to one's education, research, journalism, or any democratic access to diverse features.        

3. The relationship between media censorship and intellectual property laws is complicated, as they aim for different but significant goals. Censorship is justified for reasons like national security, public order, or morality. While IP laws seek to protect the rights of the creators and encourage their innovation, originality, and ideas, expression, and diversity. These two areas intersect; they can limit access to information and restrict the freedom of expression. A key issue lies in how copyright enforcement is handled. Systems like the ‘notice and takedown’ approach fight piracy, often misused to silence criticism or block social media content.
In India, during the 2012 Anti-Corruption movement were taken down, raising concerns over the misuse of IP laws. The large use of social media was the biggest factor in the success of the Anti-Corruption movement led by Anna Hazare. The movement became widespread by taking advantage of the wide outreach of social media platforms. Facebook and Twitter were used to send information regarding he time and place for the protests. The Facebook page ‘India Against Corruption’ was used as a platform for those who wanted to contribute to the fight against corruption. This protest tells us how important the internet and social media access which led to the downfall of a political party.
Governments use IP enforcement as part of censorship efforts. In 2018, the Madras High Court directed 37 internet service providers to block over 12,000 websites that show pirated versions of the Tamil movie ‘2.0’ starring Rajinikanth and Akshay Kumar. The plea was moved by Lyca Productions Pvt. Ltd., they are the film producer that provided a list of 12,564 illegal websites that provided pirated versions of the movie, which led to the infringement of their IP rights under the IP laws. The counsel also sought an injunction against all such websites that infringed their rights.

4. The intersection of media censorship and intellectual property laws affects the control of information, which impacts democracy, culture, and social equality both locally and globally. From a democratic perspective, copyright infringement as a means of censorship weakens the participation of citizens and affects the open debate, as political content often gets removed from social media platforms due to copyright claims as a result, limits public discussion. In India, during the 2012 Anti-Corruption protest, the videos which was circulating among the media platforms were taken down or removed as they were against the ruling government. 
In 2024, in Africa, the government shut down the internet as political issues kept making headlines and elections were imminent, disconnecting people from the online world. 
Culturally, censorship and copyright protection often stifle creativity and limit cultural exchange. Artists and filmmakers around the world face takedowns even when their work involves transformative uses of remix or parody, which discourages originality, innovation. In Nigeria, the film industry is called Nollywood, and the industry is a prolific producer of low-budget films, shot using digital cameras and produced in DVD format. However, now that the popularity of films has expanded and digital technology has been introduced, production of films has become for low-budget entertainment. Film piracy was experienced, which resulted in the films being illegally broadcast in other countries, but this also led to the spread of its culture throughout the countries. 
On a societal level, strict copyright enforcement affects access to knowledge and other related resources. In developing countries, when the education-related source materials are priced beyond the basic price due to stricter IP laws.
South African student protests 2016- protests began by the students as education is not available to all citizens. University students began to protest with the #FEESMUSTFALL movement as the blacks were kept in low-paying jobs, which limited the ability of the students to access higher education. The students stood for their right to education, but still South African government has yet to implement a solution for the high cost of fees collected by the university.       
     
Case Studies:
China: 
The Great Firewall of China is a system used by the Chinese government to control online information surfing on media platforms. It was started in 1996 by the Chinese government under the Chinese Ministry of Public Security as a part of the Golden Shield Project; now the administration of this system is taken over by the Cybersafe Administration of China. The introduction of this system is to restrict certain information to the people that the government thinks best not to be known.
This firewall completely blocks websites by resetting the network connection or IP address of the website. This firewall uses technology filtering, surveillance tools, and legal rules to block access to any websites which is considered harmful by the government. This creates a controlled digital environment there.   

India: 
· K Abbas v. Union of India [footnoteRef:13] [13:  1971 AIR 481,1971 SCR (2) 446] 

This is a landmark case that deals with censorship and freedom of speech. The plaintiff directed a documentary film called “A Tale of Four Cities,” which constituted the working conditions of the working-class people of the four major cities- Bombay, Delhi, Madras, and Calcutta. The movie mainly focused on issues such as unemployment, poverty, exploitation of labour, poor sanitation, etc. The Central Board of Film Certification banned the documentary film because it could lead to public disturbance and a serious threat to the country. An appeal was made by the plaintiff in the Supreme Court of India on the ground that the ban on the film is a violation of his Freedom of Speech and Expression guaranteed by the Fundamental Rights under Article 19(1)(a) of the Constitution of India. The plaintiff argued that the film depicted the struggle of the working-class people and did not contain anything which is seditious.
The Supreme Court stated that “censorship by prior restraint is, therefore, not only desirable but also necessary in the interest of public order. But the protection given by the Constitution to the freedom of speech and expression is not absolute. It is a qualified right subject to reasonable restrictions. The censorship must be reasonable and the reasons for censorship must be given to the person affected”. The court held the ban on the film as unconstitutional and a violation of his rights, and it is valid in the form of artistic expression under the copyright law. 

· Secretary, Ministry of Information and Broadcasting, Government of India v. Cricket Association of Bengal[footnoteRef:14] [14:  1995 AIR 1236, 1995 SCC (2) 161] 


This case relates to the rights granted to the Doordarshan channel, which is a government-owned network, to air cricket matches played in India. The defendant argued that these exclusive rights granted to only one television network violated the fundamental rights, which are the right to freedom of speech and expression under Article 19(1)(a) guaranteed by the Indian Constitution.  
The Supreme Court of India removed the exclusive right as it violated the fundamental rights, and the government cannot give an exclusive right to any government-owned network, which is discriminatory to the private networkers. 

· Ajay Goswami v. Union of India[footnoteRef:15] [15:  AIR 2007 SC 493] 


This case dealt with the issues of censorship in the media. This case dealt with the issue of regulating the content of programs aired by the cable television operators. The plaintiff stated that certain provisions of the Cable Television Networks Act, 1995, violated Article 19(1)(a) of the fundamental rights guaranteed under the Constitution of India. 
The Supreme Court held that the act did not violate the right to freedom of speech and expression, as this right is not an absolute but has certain restrictions. The court held that the network operators should ensure that the content aired in the television programme does not affect the interests of the public and should not be harmful.
This is an important case with respect to media regulation and censorship.  

· S. Rangarajan v. P. Jagjivan Ram[footnoteRef:16]  [16:  1989 SCR (2) 204, 1989 SCC (2) 574] 


A Tamil film, “Ore Oru Gramathile,” was banned by the government of Tamil Nadu, stating that it is offensive. The plaintiff opposed this ban on the film and challenged this ban because it is violative of the right to freedom of speech and expression under Article 19(1)(a) of the fundamental rights.
The Supreme Court held that the government cannot ban a film if it is offensive, but can ban it if it violates any act or causes discomfort to the public. The government should provide evidence that the film causes public disorder. The court held that the government’s ban on the film is violative of fundamental rights and removed the government's decision.



RECOMMENDATION AND CONCLUSION 
Addressing the relation between media censorship and intellectual property laws is important. Both types of rules can limit the free flow of information and ideas. While these measures serve valid purposes, their overreach can limit the public access to knowledge, democratic values and creativity. To strike a balance that respects different interests, these approaches can be considered:    
1. Improve transparency:
Governments or companies should openly explain the reasons behind their intellectual property policies and censorship. They should provide clear-cut information about the procedures and exceptions of these censorship and intellectual property laws. Should create an independent group and an accessible complaint system for real accountability.

2. Updating on copyright and intellectual property rules:
The government should look at the current copyright and intellectual property laws to make sure they serve the public good. This is for protecting creators and also promoting their access to fair use. Revisions should be made, adjusting the copyright terms to clarify the line between private and public use, and also broadening the exceptions whenever needed.

3. Open access and promote Creative Commons: 
Policy makers and open access contribute to the public and the Creative Commons licenses; they can also expand public access to information and encourage collaboration and innovation.
 
4. Supporting public education:
It is important to improve the complexities in intellectual property laws and censorship. Schools, media networks and community organisations should focus more on educational programmes and boosting public involvement and discussions on the awareness of these policies.   

5. International connections and standards:
The world becomes more interconnected, and there is a need for coordination to align policies on censorship and intellectual property. This can help reduce excessive limitations and inconsistencies.

By taking these steps, we can also promote an environment of openness, creative exchange and inquiry. We can also reduce the number of negative impacts of strict censorship and rigid intellectual property enforcement. This will strengthen a more open, informed and engaged global community. 
India’s use of censorship laws and intellectual property enforcement limits freedom of information, while also protecting intellectual property. However, current practices risk excessive and unclear suppression of lawful expressions. Reforms focusing on transparency, accountability, and fair use responsibilities for media platforms can better uphold democratic values in India’s growing digital landscape.      
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