Who Judges the Judges? Rethinking Judicial Oversight in India
Balancing Independence with Accountability in a Constitutional Democracy


Abstract
The question of judicial accountability in India has become increasingly significant in contemporary constitutional discourse. While the judiciary is entrusted with safeguarding fundamental rights and upholding the rule of law, concerns regarding opacity, limited institutional oversight, and ineffective accountability mechanisms have gained prominence. This article critically examines the conceptual foundations of judicial accountability and evaluates the adequacy of existing mechanisms such as impeachment and internal disciplinary procedures. It further engages with structural issues, including lack of transparency in judicial appointments and administrative functioning. By situating recent developments within this broader framework, the article highlights the gap between constitutional design and practical enforcement. It argues that judicial independence and accountability are not mutually exclusive but must be carefully balanced to preserve institutional legitimacy and public confidence.
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Introduction
In a constitutional democracy, the legitimacy of all public institutions ultimately rests on their accountability. The judiciary, however, occupies a distinctive and often insulated position within this framework. As the final interpreter of the Constitution and the primary protector of fundamental rights, it exercises immense authority over both the legislature and the executive. This unique role necessitates a high degree of independence, ensuring that judicial decision-making remains free from external influence.
At the same time, the concentration of such authority inevitably raises a deeper constitutional concern: how is the judiciary itself to be held accountable? Unlike the legislature, which is answerable to the electorate, or the executive, which is subject to parliamentary scrutiny, the judiciary operates with relatively limited external oversight. This structural design, while essential for preserving independence, creates an inherent tension between autonomy and accountability.
In recent years, this tension has become increasingly visible. Concerns regarding lack of transparency in appointments, internal administrative practices, and the handling of allegations against judges have prompted renewed public and academic debate. The issue is no longer confined to abstract constitutional theory but has acquired practical urgency. The central question, therefore, is not whether the judiciary should remain independent—this is beyond dispute—but whether existing mechanisms sufficiently ensure that such independence does not result in institutional insulation.
Conceptual Framework of Judicial Accountability
Judicial accountability refers to the obligation of judges to act within the bounds of law and to justify their conduct when required. Accountability is widely regarded as an essential feature of democratic governance, and no public institution can be completely exempt from it.¹
However, judicial accountability must be carefully distinguished from political accountability. Subjecting the judiciary to direct external control would undermine its independence and compromise impartial decision-making. Therefore, accountability in the judicial context must operate through institutional mechanisms rather than external pressure.
Scholarly analysis identifies multiple dimensions of judicial accountability, including decisional accountability through appeals, behavioural accountability relating to judicial conduct, and institutional accountability in appointments and tenure.² This multidimensional framework highlights that accountability is not a single mechanism but a system of interrelated checks designed to preserve both integrity and independence.
Rationale for Judicial Accountability
The necessity of judicial accountability is closely tied to the concept of public confidence. Unlike other branches of government, the judiciary relies primarily on its credibility and moral authority. Its effectiveness depends on the trust that citizens place in its impartiality and fairness.
It has been observed that even a single instance of judicial misconduct can have a disproportionate impact on the credibility of the institution as a whole.³ In this sense, accountability serves not only as a corrective mechanism but also as a preventive one, reinforcing ethical standards within the institution.
Moreover, accountability ensures that judicial power is exercised within constitutional limits. Given that judicial decisions directly affect rights, liberties, and governance, the absence of effective oversight risks creating a perception of unchecked authority. Judicial independence, therefore, cannot be viewed in isolation from accountability; rather, the two must operate in tandem to sustain the legitimacy of the system.
Existing Framework: Strengths and Limitations
The constitutional framework in India provides for the removal of judges through impeachment on grounds of proved misbehavior or incapacity.⁴ While this mechanism reflects the seriousness attached to judicial office, it is extremely difficult to operationalize due to its high procedural requirements and political nature. As a result, impeachment functions more as a symbolic safeguard than as an effective tool of accountability.
In addition to impeachment, the judiciary has developed an in-house procedure to deal with complaints against judges. While this mechanism allows for institutional self-regulation, it suffers from a lack of transparency. The absence of publicly available findings often creates a perception that accountability is being managed internally without adequate scrutiny.
Judicial decisions themselves are subject to appeal and review, which provides a form of decisional accountability. However, this mechanism addresses errors in judgments rather than issues of conduct or institutional functioning. Similarly, the power of contempt, governed by the Contempt of Courts Act, 1971, is intended to protect judicial authority but has also been criticized for potentially discouraging legitimate criticism.⁵
Taken together, these mechanisms reveal a framework that prioritizes independence but provides limited avenues for transparent and effective accountability.
Structural Challenges in Judicial Oversight
A major challenge in the Indian context is the lack of transparency in judicial appointments. The collegium system, though designed to safeguard independence, has been widely criticized for its opaque functioning and absence of clearly articulated criteria.⁶ The continued reliance on such a system reflects an institutional preference for self-regulation, which may not always align with principles of openness and accountability.
Another significant issue is the absence of an independent oversight body. Unlike other democratic institutions, there is no external mechanism to examine complaints against judges. This reliance on internal processes raises concerns about impartiality and credibility.
Administrative practices within the judiciary have also come under scrutiny. Issues such as allocation of cases and the increasing use of confidential procedures have raised questions about fairness and transparency. The use of sealed cover submissions, in particular, has been criticized for limiting access to information and weakening public scrutiny.⁷
These structural concerns suggest that the current system does not fully reconcile the need for independence with the demands of accountability.
Contemporary Developments and Emerging Concerns
Recent developments have further highlighted the practical limitations of existing mechanisms. Allegations involving members of the higher judiciary have brought renewed attention to the functioning of internal accountability processes.
For instance, the controversy relating to Justice Yashwant Varma in 2025 raised important questions regarding transparency and procedural fairness. Reports of alleged misconduct led to the initiation of an in-house inquiry, followed by legal challenges to the process and discussions regarding further constitutional action.⁸
While the formal framework was adhered to, the limited public disclosure surrounding the inquiry process led to concerns regarding institutional credibility. This episode illustrates a broader issue: the existence of accountability mechanisms does not necessarily ensure their effectiveness. When procedures lack transparency, they risk undermining the very confidence they are intended to protect.
Towards a Balanced Framework
Addressing these concerns requires a careful and calibrated approach. The objective should not be to subject the judiciary to external control, but to strengthen its legitimacy through credible and transparent mechanisms.
One possible reform is the establishment of an independent oversight body with appropriate safeguards against executive interference. Such a body could provide a structured mechanism for handling complaints while maintaining institutional autonomy.
Greater transparency in judicial appointments is also essential. The articulation of clear criteria and reasoned decisions would enhance accountability without compromising independence. Similarly, reforms in internal procedures, including limited disclosure of findings, could bridge the gap between institutional functioning and public perception.
Ultimately, the relationship between independence and accountability must be understood as complementary rather than adversarial. A system that effectively integrates both principles is more likely to command public trust and sustain constitutional values.
Conclusion
The question of who judges the judges lies at the heart of constitutional governance. Judicial independence remains indispensable, but it cannot exist in isolation from accountability. A system that shields the judiciary from all forms of scrutiny risks eroding the very legitimacy it seeks to preserve.
India’s current framework reflects a strong commitment to independence but a relatively underdeveloped approach to accountability. Bridging this gap requires thoughtful reform that enhances transparency without undermining autonomy.
The strength of the judiciary ultimately lies not in being beyond question, but in its ability to remain credible under it.


