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ABSTRACT 
The problem of trash creation is one of the by-products of contemporary science and technology advancements, urbanization, rural-urban migration, industry, population explosion & so[footnoteRef:1]. Waste is produced by even the most technologically sophisticated industrial and manufacturing operations[footnoteRef:2]. Trash can thus be considered as an inescapable result of human activity which mostly results from economic expansion, urbanization, lack of environmental education, lack of community participation[footnoteRef:3], reduced or lack of adequate government funding[footnoteRef:4], poor disposal facilities or methods for different types of waste as well as improving living conditions in cities which has caused a rise in the volume and complexity of waste created[footnoteRef:5]. This piece of writing will therefore do an in-depth comparative evaluation on the penalties relating to indiscriminate waste disposal and the reason is that through the comparative study conducted among the mentioned countries, the researcher wishes to add on existing knowledge of Environmental law penalties for easy access to students of higher learning pursuing the course of Environmental law. [1:  Abedin & Jahiruddin, 2015]  [2:  Md. Abdul Karim Khan, 2004]  [3:  Chilinga, G. 2014. “An Analysis of Public Perceptions of Domestic Solid Waste Management: the Case of the Make Zambia clean Campaign and Healthy Program in Livingstone. Internal Journal of Plant, Animal and Environmental Sciences, 4, (1) pp. 2231-4490.]  [4:  Mando Pasi, 2014]  [5:  Irwandi and Farida, 2009] 
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INTRODUCTION: 
	


The concept of ‘waste’ has quite a broad meaning as it can be presented in various physical states, most often as a solid or liquid. The majority of waste these days includes that from households, medical and industrial institutions[footnoteRef:6]. Solid waste management (SWM) has become an issue of increasing global concern due to increase in population as already mentioned above among other things. The high generation of waste entails that source reduction as a waste management strategy is important hence the need to change peoples’ attitudes through campaigns on environmental education. It is for this reason that without proper education, orientation and public awareness at all levels of society, it would be difficult to manage solid waste[footnoteRef:7]. This writer in addressing the issue of peanlties relating to waste disposal will begin by firstly providing a brief theoretical framework relevant to the study after which the researcher will give a brief of solid waste management in Nigeria, then South Africa and lastly Zambian respectively from which a conclusion will also be drawn. The researcher picked these three countries because they are among the best developing countries in Africa, making it easier to draw certain penalties that can be added to already existing legislation. [6:  AVMA. Definitions: What Is Waste? American Veterinary Medical Association, 2021. Available online: https://www. avma.org/resources-tools/one-health/waste-disposal veterinary-practices/definitions-what-waste#:~:text=It%20may%20seem%20easy%20%E2%80%93%2022waste,Right.andtext=The%20majority%20of%20 household%20and,%22solid%22%20in%20physical%20 form (accessed on 28th January, 2026).]  [7:  Mamatha, (2011),] 



Waste and Waste Management Theories 
The word "trash" comes from the Latin phrase "res derilicta," meaning "abandoned item." The word is said to have originated from the notion of "throwaway" culture[footnoteRef:8]. In this way, Japan is a forerunner. It has implemented 3R (reduce, reuse, and recycle) programs for scientific waste management and created a comprehensive 3R National Strategy to ensure trash reduction, reuse, and recycling[footnoteRef:9]. Reducing" implies "choosing to utilize items with care in order to decrease waste generation"[footnoteRef:10]. Reusing entails the repeated use of a material or components of a substance that are immobile yet have exploitable properties. Recycling denotes the use of garbage as a source of revenue. Waste reduction may be accomplished in a systematic manner by concentrating primarily on the first of the 3Rs, "reduce," followed by "reuse," and finally "recycle." The 3R ingenuity aspires to improve the world "Through the effective application of wherewithal and resources, the 3R's" are being implemented across the globe in order to build a sound-material-cycle culture. It was agreed upon as a new G8 project during the G8 Sea Island Summit in June 2004. It was also agreed to capture a ministerial assembly in Japan in the year 2005 in order to formally launch the 3R initiative[footnoteRef:11]. While the 5R idea is introduced after the 3R concept, it adds two extra phases (recovery and reject) to the waste management course of action. "The first is recover,' which entails repurposing materials that can no longer be recycled into energy sources or ecologically friendly resources in order to keep them out of landfills"[footnoteRef:12]. "The Last step is refusing,' which is the dispersal of garbage that cannot be recycled or cast-off at the landfill." Jackson (Jackson, n.d.). The inverted triangle 3'R (reduce, reuse, recycle) concept depicts the amount of garbage that should be managed in each string (Singh et al., 2017). This indicates that, in reality, the majority of waste assembly should be compact from the start. The substances are reused only until the formation of trash can no longer be prevented. From start to finish, an up-cycling course or the creation of handicrafts are two examples of reuse approaches. "When a material can no longer be utilized in its original form, it is recycled and melted, chopped, and molded into a new product of a lower grade"[footnoteRef:13]. "The loss of quality in recycled materials, as well as the energy and resources required to recycle garbage, are two of the many reasons why recycling is not the top priority when it comes to properly disposing of waste." The primary goal should always be to decrease/prevent waste creation from the start, i.e. reduce"[footnoteRef:14]. Waste is an etymological term that refers to anything that is no longer useful and should be discarded. In other terms, 'waste' refers to materials, food, and other items that are no longer required and must be discarded. The word "trash" may also mean "refuge" or "junk"[footnoteRef:15]. Many attempts have been made on a national and international level to define the word "waste" legally.  [8:  Asian Development Bank, 2004]  [9:  Sarwar, 2005.]  [10:  Hossain et al., 2021; Jahan et al., 2016.  ]  [11:  (Namiki, 2008)]  [12:  (Amanda Bahraini, 2019).]  [13:  (Erik Norgaard & Jordforbedringog Roald Sørheim, n.d.).]  [14:  (Zurbrügg, 2006b).]  [15:  (Salam, n.d.).] 

  
Solid Waste Management in Nigeria
As management of solid waste continues to be a major challenge in urban areas throughout the world, particularly in developing countries[footnoteRef:16]. Nigeria alone generates more than 32 million tons of solid waste annually, out of which only 20-30% is collected[footnoteRef:17]. This rapid growth could be attributed to increases in both population and economic development which in turn has seen an increase in demand for goods and services to meet up with consumer needs and demand[footnoteRef:18]. These factors together with the lack of effective recycling activities increased both the quantity and the variety of solid wastes generated and disposed off as waste. Additionally, in the Local government area of Oshodi-Isolo, it was observed that garbage and other construction debris lying uncollected in the streets was as a result of “throw it where you like” attitude which has resulted into piles of refuse dotting the entire thus causing inconvenience, environmental pollution, and posing a public health risk. Momoh JJ & Oladebeye DH in their journal have established that waste collection problems in Nigeria can be attributed to lack of awareness, lack of enabling legislation, poor public enlightenment, inappropriate technology, poor infrastructural maintenance, and the noncommittal posture of waste management workers, the attitude of the public, poverty and corruption[footnoteRef:19]. Additionally, another study conducted by Oladejo John A in 2013 on attitude and Pattern of Solid Waste Management Practices among residents of Oshodi-Isolo Local Government Area Lagos State indicates that there is a significant relationship between respondents attitude, and their pattern of solid waste management practices. He thus recommended that involvement of the private sector, LGAs, and communities as pressure groups and change agents has a positive impact on solid waste management practices. [16:  Guerrero, L.A., Maas, G., and Hogland,W., 2013, Solid waste management challenges for cities in developing countries. Waste Management, 33(1), 220 232.]  [17:  Bakare 2020]  [18:  Odum, H.T., and Odum, E.C., 2006, The prosperous way down. Energy, 31, 21-32.]  [19:  Achi, H.A., Adeofun, C.O., and Ufoegbune, G.C., 2012, Disposal sites and transport route selection using geographic information systems and remote sensing in Abeokuta, Nigeria. Global Journal of Human Social Science, 12(12), 14–16. 
 ] 

To help reduce indiscriminate waste disposal, the Harmful Waste (Special Criminal Provisions) Act No.42 of 1988 criminalises the carrying, depositing or dumping of harmful waste on any land, inland water or territorial waters of Nigeria without lawful authority. The penalties on conviction pursuant to section 6 is life imprisonment and property used to commit the offence may be forfeited to the federal Government. This Act is targeted at Hazardous waste which is a severe subset of waste disposal. 

Solid Waste management in South Africa
 In South Africa, [image: ]although Section 24 of South Africa's Bill of Rights[footnoteRef:20]  guarantees the right to a healthy and safe environment management of both general and hazardous waste still remains an environmental issue. Additionally, the South African Constitution allows citizens to take legal action against the local government to ensure these rights [footnoteRef:21] are enforced. The City of Mpumalanga shall be used as an example under solid waste management in South Africa. Additionally, pursuant to the city's Integrated Waste Management (I WM) policy in May 2006, the solid waste management department now focuses on preventing pollution and waste at source instead of focusing on treating and disposing of waste once it has been generated. As already noted, most waste has economic value which emanates from recycling and reuse thus creating economic activity and minimizing health, socio-economic and resource impacts additionally reducing the amount of waste that ends up in expensive landfills in the municipal area[footnoteRef:22]. In terms of hazardous waste in South Africa, Mpumalanga has been recorded as the largest producer in the country largely due to the fertilizer manufacturing sector. Only about 0.1% of hazardous waste produced in Mpumalanga is recorded to actually reach hazardous waste sites with the remainder being disposed off on-site or in some other way [footnoteRef:23]. On the other hand, there is very little control over how medical waste is stored, handled and disposed, as well as dumped together with municipal garbage in municipal landfill sites. Since incinerators are present at most hospitals, there is absence of an incentive to segregate the waste as most of the hospitals that have on-site incinerators for health care waste do not operate satisfactorily. Lack of proper disposal methods of large amounts of health care waste being generated in South Africa poses a hazard to the community and environment as illegal dumping in disadvantaged residential areas has created situations were children have been found playing with medical waste[footnoteRef:24]. Lastly, the Kwa Zulu Natal (KZN) Department of Health took a policy decision to halt the incineration of medical waste because they are dangerously polluting technologies so much so that the objectives of the Protocol on Persistent Organic Pollutant's Treaty seem to be undermined[footnoteRef:25]. The Stockholm Convention on Persistent Organic Pollutant, which has been ratified by South Africa, identifies waste incinerators as the principle source of dioxins and furans, and as a result, the KZN Department of Health has sought to treat and dispose off health care waste using environmentally safer, non-combustion technologies[footnoteRef:26]. [20:  Constitution of the Republic of South Africa Act 108 of 1996]  [21:  International Solid Waste Association (iSWA) Industry as a partner for sustainable development, WASTE MANAGEMENT U.K (2002) pg 40.]  [22:  www.CapeTown.gov.Za/en/.Solid Waste/pages/default.aspx. 16th March, 2010.]  [23:  Department of Environment Affairs, (1992), Hazardous Waste in South Africa Volume 5: Impact Assessment, Edited by R.G Noble. CSIR: Pretoria]  [24:  Llewellyn Leonard, Health Care Waste in South Africa Report, (2009) Pg 7]  [25:  The Mercury, 20 November 2002]  [26:  Llewellyn Leonard, Health Care Waste in South Africa Report, (2009) Pg 8
The National Conservation Strategy (Co-coordinating) Agency and Germany Technical Cooperation, Study on the Management of Medical Wastes, Report No. NCS/GTZ 7/96, Botswana. Pg 90] 

In South Africa today, the National Environmental Management: Waste Act, 2008 (Act No. 59 of 2008) sets out both offences for improper waste disposal and the penalties that apply when someone is convicted of such an offence. It applies nationwide and must also be read with the National Environmental Management Act (NEMA) for additional enforcement tools. Key Sections relating to indiscriminate waste disposal are section 26 which criminalises indiscriminate or improper waste dumping. Section 26(1)(b) adds that no person may dispose of waste in a manner that is likely to cause pollution of the environment or harm to health and well-being. Furthermore, section 27 makes it an offence to throw, drop, deposit, spill or otherwise discard litter in a public place or on any land or waterbody where the public has access, unless into authorised receptacles or places. Additionally, section 67 sets out a range of conduct that constitutes a criminal offence under the Act, and these include unauthorised disposal, failure to comply with waste management plans, failing to take reasonable steps to prevent spillage or littering from a vehicle as well as disposing of waste at a facility not authorised to accept it. Lastly, section 68 specifies the maximum penalties that may be imposed upon conviction of the offences listed in Section 67, these are as follows, if convicted of more serious offences e.g., contravention of core waste provisions such as unauthorised disposal, the offender is liable to a fine not exceeding R10 000 000, or imprisonment for up to 10 years, or both. In addition to any penalty under the National Environmental Management Act (NEMA), Section 68(2) adds that if convicted of other specified offences under Section 67 like failure to comply with certain waste management processes the penalty is a fine not exceeding R5 000 000, or imprisonment not exceeding 5 years, or both, plus any NEMA penalties. Meanwhile, lesser offences like failure to provide required information attract the penalty of a fine and/or imprisonment not exceeding 6 months. If an offender continues the offending act after conviction they are liable on conviction to a daily fine of up to R1 000 or imprisonment of up to 20 days per day the offence continues.

Solid Waste Management in Zambia 

Currently, the legal framework governing SWM in Zambia can firstly be spotted under the Constitution of Zambia Amendment Act No.2 of 2016 where Article 112 governs environmental protection and also adds that citizens also have a duty to protect the environment. Additional to this is the Environmental Protection and Pollution Control Act of 1990 which is the principal environmental law and also establishes within it the Environmental Council of Zambia (ECZ) tasked with ensuring compliance with environmental regulations, including the issuance of licenses for activities that may impact the environment, for example, waste management licenses for businesses involved in the generation, storage, treatment or disposal of waste as well as conducting environmental impact assessments were there is reason to believe harm nay be caused to the environment as a result of certain human activity. This is evident in terms of industrial waste disposed off by industrial companies. This has also led to the introduction of the, Waste Management Regulations (SI No. 71 of 1993), which focuses on licensing of transporters and disposal sites, pollution prevention, ensuring waste goes to licensed sites, ensure protection of water resources, regular collection of waste and also ensure enforcement by the Waste Management Unit (WMU) and the, Hazardous Waste Management Regulations (SI No. 125 of 2001), which covers generation, storage, transport, treatment, import/export, and disposal toxic and harmful substances as well as promotes recycling, incineration, and safe land-filling. Furthermore, there exists the Local Government Act & By-Laws which in the fight against SWM empowers local authorities to regulate waste and also prohibit burning refuse, illegal dumping, obstructing waste collection, and failing to provide bins. The current laws on SWM also go further by providing for the Public Health Act to address specifically health care waste is one stream that is becoming one of the major concerns as a result of increase in both population and number of Private Clinics.
On the other hand, the roles of the local council on SWM in Zambia are provided by the Solid Waste Regulation and Management Act and in this line, section  6 (1) states that a local authority shall in accordance with the Constitution, Local Government Act of 2019 and this Act, manage solid waste and may also undertake solid waste management in partnership or association with another local authority, public body or private body. Section 6(5) goes further to state individually the functions of a local authority with respect to solid waste, and these involve facilitating and managing activities that promote the key concepts and principles of solid waste management, to determine the location of landfills and other disposal facilities in accordance with international best practice and in consultation with the Zambia Environmental Management Agency, to sensitize the public on solid waste disposal, to create an enabling environment and appropriate incentives for the delivery of reliable, sustainable and affordable solid waste services lastly, to provide for the systematic collection, transportation and disposal of solid waste in service zones falling under its jurisdiction. When it comes to health care waste however, the National Health-Care Waste Management Plan 2015-2019 has developed a guide to all institutions producing health care waste.
Lastly and in conclusion, Zambia is signatory to a couple of International Conventions governing SWM and among them is the Basel Convention of 1989 which regulates trans-boundary movement of hazardous waste, and the Bamako Convention of 1991 which prohibits importation of hazardous waste into Africa. Violation of theses conventions is treated as a criminal offence and nationally, Section 79(1) of the Solid Waste Regulation and ,Management Act No.20 of 2018 imposes a liability on any person who disposes off or dumps solid waste at a place other than a prescribed landfill or other disposal facility, who upon conviction will be charged with a fine not exceeding fifty thousand penalty units or to imprisonment for a term not exceeding six months, or to both. Additionally, a body corporate or unincorporated body or an individual who commits a subsequent and further offence will be liable to one hundred thousand penalty units.
Aside from penalties in form of damages, the courts of law in Zambia are know to issue interim injunctions to stop certain actions if there is perceived danger that will be likely to occur if such activities continue on. This is evident in the case involving Kasanka Trust Ltd and Ors v Gulf Adventure Ltd and Ors[footnoteRef:27] which took place in the High Court of Zambia, specifically the Lusaka High Court of Zambia. The case was initiated by the Mapepala and Nabowa Community Forest Management Groups (CFMG) and Kasanka Trust Limited against Gulf Adventure Limited and Lake Agro Industries for illegal activities within the Kafinda Game Management Area (KGMA) and the Mapepala and Nabowa Community Forest (MNCF). The activities included large-scale commercial agriculture and related development, which led to significant environmental degradation and adverse effects on the local communities and the ecosystem. The court granted an interim injunction to prevent further destruction and development activities within the protected areas.  [27:  (HP 1280 of 2021) ZMHC 2 (25 January 2022)] 

RESULTS:

In light of the preceding examination of numerous enactments, policies, and guidelines, it is clear that Zambia when compared to Nigeria and South Africa can adopt stricter penalties to scare off would be offenders as well as continuing offenders and to achieve this, the researcher has identified stiffening penalties as a solution to reduce and control indiscriminate waste disposal and these include life imprisonment for continuing offences and abnormal fines to would be offenders.   

  
 

Recommendations 
The following Measures have also been identified by the researcher as additional solutions that can be employed by policy makers tasked with Solid Waste Management in Municipalities :
  Each municipality should have its own Action Plan for efficiently tackling SWM concerns, complete with execution techniques. 
1) To effect the necessary change in attitudes and behaviors, public awareness must be raised. 
2) Institutional capacities should be bolstered by providing the necessary and sufficient amount of essential equipment, as well as competent people with hands-on, cutting-edge training.  
3) Municipalities should be provided with sufficient and necessary funding when it comes to solid waste management. 
4) To enhance solid waste management services, private sector participation in garbage collection, transportation, and recycling should be promoted. 
5) Throughout the process, cooperation between the government and non-profit organizations should be established. 
 

Waste Management Industrial and Hazardous Waste Reduction 
  Prior to establishing new industries, an EIA should be carried out. 
1) In the industries, an Environmental Management System (EMS) should be implemented. 
2) In the industries, EMP (Environmental Management Plan) should be followed. 
3) Environmental education through public awareness campaigns should be initiated to raise awareness among the key stakeholders. 
4) Every industrial site should have its own waste recycling facilities, such as composting and biogas plants. 
5) To supervise and guarantee the waste reduction process, regulatory authorities should be established. 
 
Waste Recycling 
1) Municipalities should support the separation of recyclable and non-recyclable garbage at the source. 
2) After initial diagnosis, non-recyclable garbage should be disposed away. 
3) For effective garbage recycling, certain laws and regulations need be established. 
4) It is necessary to establish a recycling zone. 
 
Reuse of Waste 
1) Goods that have been recycled may be re-used. 
2) It is necessary to assure the quality of reusable garbage. 
3) Provisions should be provided for the comercialization of recycled waste goods. 
4) The 5 R Principles (Reduce, Reuse, Recycle, Recovery, and Disposal) should be promoted in the spirit of the phrase "Your Wastes are My Resources." In this context, adequate legislation and national 5R plans should be developed. 
 
CONCLUSION: 
Effective governance is essential for the longevity of a Municipal Solid Waste Management (MSWM) system. In this context, governance encompasses the laws, 
policies, and strategies implemented by local governments through municipalities to establish and sustain efficient MSWM mechanisms within communities. Chandak 
(2010) highlights that a significant portion of municipal budgets, ranging from 20 
per  cent  to  50  per  cent,  is  allocated  to  waste  management,  yet  only  half  of  the  
urban population is adequately covered by waste collection services. This financial commitment  underscores  the  importance  of  governance  in  optimising  resource  allocation for waste management. 
Joseph  (2006)  emphasises  that  sustainable  waste  management  requires  a  comprehensive interdisciplinary framework, where governance plays a pivotal role. It serves as the foundation for aligning policies with practical implementation. Shah 
(2005)  further  elucidates  that  governance  involves  the  political  body  responsible  for  making  policy  decisions.  However,  despite  the  recognition  of  governance’s  critical role, a gap persists between waste management policies, legislation, and actual practices, as noted by the Economic and Social Council of the United Nations (2009).
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