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Abstract
This article looks at the interplay between Bar Association politics, professional independence and rule of law in the context of Bangladesh and the broader South Asian context. Lawyers have a dual constitutional purpose: to serve private interests and to be officers of the court whose primary obligation is to the protection of justice, judicial independence and constitutional governance. In the past, lawyers have played an important role in South Asia's nationalism, democratic mobilization, constitutional challenges and fundamental rights litigation. But this is a political past that has led to a culture in which Bar Associations are sometimes subject to partisan political pressure. The article holds that, while the participation of political actors in judicial advocacy on matters like judicial independence, access to justice, constitutional reform, and human rights is imperative, undue party involvement within the legal profession may undermine institutional autonomy, judicial neutrality, merit-based leadership and public trust in institutions of justice. The article contrasts Bangladesh and other south Asian jurisdictions with the Bar of England and Wales, emphasizing a different approach to “politics without partisanship” that is available in Bangladesh, with professional institutions not being party-political in nature. It concludes that professional ethics, professional competence, constitutional values, access to justice and institutional reform must be at the top of the priority list for the Bar Associations ahead of party politics. This is crucial for reinforcing the trust in the legal profession and in the rule of law in the emerging democracies.
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[A] The Constitutional Role of Lawyers and Bar Associations
The role of the law profession in constitutional democracies is unique. It is not only the role of a lawyer as a “representative” of private interests but also the role of a lawyer as an “officer of the court” who is responsible for ensuring the administration of justice and the rule of law. As a result, past and present, Bar Associations and other professional legal bodies have contributed importantly to constitutional culture, judicial autonomy and public accountability.
[B] Colonial Legal Roots and Political Identity in South Asia
It is impossible to appreciate the current context of law and politics in South Asia without an understanding of its colonial legal roots. Bangladesh, India and Pakistan produced the legal professions mainly from the institutions set up during the British rule. Lawyers were often the most educated and most often were leaders of nationalist and constitutional movements in colonial society. As a result, the political involvement of South Asian lawyers became a fundamental part of their professional identity. This historical heritage provided much support to the process of democratic mobilization and constitutional development, but at the same time fostered a tradition where legal institutions frequently became linked with political contestation. This historic culture is still a force in the politics of Bar today, regionally.
[C] Political Engagement and Professional Independence
The legal profession is, however, far from being in the same position as the Bar of England and Wales in South Asia. Political involvement by lawyers has led to some positive shifts in democratic culture and constitutionalism, but too much partisan involvement in professional institutions has raised some issues on professional independence, judicial neutrality and public trust in the legal profession.
[D] Purpose and Comparative Scope of the Article
It is the purpose of this article to look at the relationship between Bar politics and the rule of law in a comparative context, with the main focus on the experience of Bangladesh but some reference also to the broader experience of South Asia, with the aim of contrasting with the experience of the Bar of England and Wales.
[E] Lawyers as Constitutional Actors
In the past, the role of lawyers in constitutional development has been integral and central. In established and new democracies, lawyers have often served as advocates for fundamental rights, critics of executive abuses of legal power, and champions of judicial independence. This is a built-in paradox. At the same time, lawyers are expected to engage in public affairs and in democratic discussion but also to maintain their professional independence and build trust in the legal system.
[F] Professional Bodies: Party Instruments or Constitutional Institutions?
The issue of a lawyer who works in politics need not be raised at this point. Instead, it is about the question of professional bodies of legal practitioners becoming instruments of partisan competition or institutions of constitutional values and administration of justice. In the context of Bangladesh, the importance of Bar politics and its challenges in modern times will be discussed. The historical significance and current issues of Bar politics in Bangladesh will also be considered.


[G] The Contribution of Lawyers to Democracy in Bangladesh
In the case of Bangladesh, the legal profession has played an important role in the progress of constitutional governance and democratic development. The legal profession has been involved in the struggle for democracy, constitutional litigation, judicial accountability and fundamental rights. Bar Associations have often served as institutional representatives on issues relating to the justice system. Lawyers have contributed to the development of legal discourse and brought into question the illegal uses of state power through litigation, advocacy and public engagement.
[H] Political Polarisation within Bar Associations
Meanwhile, the politics of the Bar in Bangladesh has become more polarised in line with political polarisation in society. Many Bar Associations hold elections which are hotly contested along partisan lines, and in some cases, professional competition may involve national political allegiance. This is not an exclusive phenomenon in Bangladesh. To varying extents, the same trends can be seen in a number of South Asian jurisdictions. In certain cases, political polarisation in Bar Associations has enabled them to act together in the interest of the Constitution. In others, it has led to institutional disintegration and excessive factionalism.
[I] The Challenge of Protecting Legal Institutions from Party Politics
The question for Bangladesh is not whether politics should be excluded from the legal profession, but how legal institutions can remain free from party politics.
[J] South Asian Experiences: Constitutional Activism and Political Alignment
The overall South Asian experience is mixed. In some countries, lawyers have been instrumental in the defence of constitutional governance and judicial independence. The most remarkable case is Pakistan, where the legal profession mobilised through the Lawyers’ Movement to uphold judicial independence and constitutionalism.
[K] India’s Legal Profession and Public Interest Litigation
Likewise, Indian lawyers have played an important role in constitutional litigation and the evolution of public interest jurisprudence. The legal profession has had a role to play in debates over constitutional rights and responsibilities, accountability of government, and social justice issues.
[L] Risks of Excessive Partisanship in South Asian Bars
However, there have been times when South Asian Bar Associations have come under criticism for being too partisan, competitive and embroiled in party politics in professional governance. Consequently, many South Asian legal systems still face the challenge of ensuring that lawyers remain engaged in democracy and constitutional development without being captured by partisan interests.
[M] Political Advocacy versus Partisan Politics
Political advocacy and partisan politics are two different things. Political advocacy is the involvement of lawyers in issues of public interest, constitutional governance, judicial independence and administration of justice. This type of engagement is sometimes not only acceptable but essential to maintaining the rule of law. By contrast, partisan politics is loyalty to political organisations or electoral interests rather than loyalty to the nation, the Constitution and justice.
[N] The Bar of England and Wales: Politics without Partisanship
The contrast provided by the experience of the Bar of England and Wales is illuminating. The legal profession of England and Wales is far from being politically uninvolved, despite a frequently held view to the contrary. The Bar Council and other institutions regularly make public interventions on issues of access to justice, legal aid, judicial independence, human rights, constitutional reform and administration of justice. Barristers are often involved in legal reform and public policy debates. The profession understands that lawyers have a legitimate interest in matters that affect the legal system and the rule of law. However, unlike many South Asian Bars, the English Bar is politically engaged but not partisan. Professional organisations are usually not based on party-political lines.
[O] Professional Leadership beyond Political Allegiance
In professional organisations, competition for leadership is not normally conducted in terms of partisan allegiance. Instead, discussions are directed towards professional standards, regulatory issues, access to justice, advocacy training, diversity in the profession and good governance of justice. This institutional culture is essential to the principle that lawyers can have an interest in political matters while remaining independent of political parties.
[P] Judicial Independence and the Responsibility of Bar Associations
Judicial independence is of special importance in this context. A truly independent judiciary must be protected by the Constitution and supported by a legal profession that upholds judicial integrity. The role of lawyers is important in maintaining public faith in the administration of justice. If Bar Associations become too political, they may unduly influence the judiciary or may be perceived as biased. Even where such perceptions are unfounded, they can still erode public confidence.
[Q] Public Trust as the Foundation of the Justice System
Public trust is one of the greatest assets of any justice system. Courts are not governments, nor are they law-enforcement agencies; they do not possess the financial resources or coercive power that governments have. They ultimately depend on public confidence in their fairness, impartiality and legitimacy. Lawyer conduct therefore has broader implications than individual cases. The administration of justice as a whole may be damaged if legal professionals are seen as excessively partisan. On the other hand, when lawyers consistently act with independence and commitment to the rule of law, the legitimacy of the entire justice system is strengthened.
[R] Professional Standards and Institutional Autonomy in England and Wales
The Bar of England and Wales has attempted to reduce this risk in two main ways: through robust professional standards and through institutional autonomy supported by a professional ethos that stresses the barrister’s duty to the court. The lesson from this experience is that there is a fine line between political participation and professional governance, and this distinction is crucial for developing democracies such as Bangladesh.
[S] Professional Ethics as the Basis of Institutional Credibility
Professional ethics are the strongest protection against government interference and partisanship. The ultimate justification of a legal profession rests not on political power but on public confidence. Citizens trust lawyers to uphold the law, preserve due process and defend justice regardless of political considerations. A profession guided by a code of ethics can function constitutionally without compromising institutional independence. By contrast, a profession whose primary agenda is partisan politics risks undermining its own legitimacy. Professional ethics therefore provide the common foundation upon which judicial independence and the rule of law are built.
[T] Lessons for Bangladesh and South Asia
Based on the comparative experience, a number of lessons can be drawn. First, political awareness does not necessarily mean party loyalty. Lawyers may participate in public discourse and constitutional development without becoming instruments of political parties. Second, the professionalism of Bar Associations should be strengthened through continuing legal education, access to justice, institutional reform and professional development rather than through electoral competition alone. Third, leadership of professional bodies should be based on competence, integrity and commitment to the administration of justice rather than party affiliation. Finally, professional institutions must develop a culture in which constitutional values are more important than partisan interests.
[U] Young Lawyers and the Future of the Legal Profession
Special attention should be given to the experiences of younger lawyers entering the profession. Many South Asian legal systems have created professional environments in which political partisanship and factional relationships are dominant, leaving young lawyers in a precarious position. Professional associations can provide important opportunities for representation and collective advocacy, but excessive polarisation can obstruct merit-based promotion and professional development. Whether younger lawyers consider professional excellence, ethical conduct and legal skills more important than political affiliation will be a key determinant of the future credibility of the legal profession.


[V] Constitutional Leadership as a Model for Bar Associations
The experience of the jurisdictions discussed in this article indicates that Bar Associations should aspire to a constitutional model of leadership. Under this approach, professional bodies do not withdraw from public affairs, nor are they used as instruments of political parties. Instead, they function as autonomous institutions dedicated to constitutional governance, judicial independence, access to justice and professionalism. This allows lawyers to continue contributing to the democratic process while preserving institutional dignity and public trust in the administration of justice. In developing democracies, this may be the most practical way to strengthen both the legal profession and the rule of law.
[W] Conclusion: Balancing Engagement with Professional Neutrality
The debate surrounding Bar politics is often framed as an either-or choice between political engagement and professional neutrality. In reality, a constitutional democracy requires both. The experiences of Bangladesh and other South Asian countries show that organised lawyers can be powerful advocates for constitutionalism, democracy and judicial independence. At the same time, excessive partisanship within professional institutions can damage public confidence and weaken the rule of law. The Bar of England and Wales demonstrates an alternative model: institutions that are independent and self-reliant, and lawyers who remain active in public life without allowing professional bodies to become party-political instruments.

