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I. INTRODUCTION

he Supreme Court of Indonesia has been trying to reform

its judicial system since its integration into one-roof
system in 2004. The Supreme Court further developed its
Blueprint for Judicial Reform 2010-2035 to achieve its vision
to become honourable judiciary and regain public trust. The
Blueprint consists of several reform guidelines involving
judicial technical matters and case management, supporting
functions (such as research and development, human resource
management, education and training system, budget
management, asset management, and information technology)
and accountability reforms (supervision and information
disclosure) [1]. Based on these guidelines, there have been
numerous judicial reform programs implemented by the
Supreme Court, particularly with the help of technological
innovations.

This paper is partly based on monitoring and evaluation
program to assess the implementation of the complaint
handling and whistle-blowing online application which was
conducted in 2019 in some pilot courts in Indonesia. The
program involved some judges of the Supreme Court
Oversight Body and conducted field visits to selected pilot
courts representing major islands in Indonesia. The authors
have been involved in the development of complaint handling
mechanism through online application in the Indonesian
judiciary starting from drafting its legal basis and developing
the Electronic Whistle-Blowing System.

Therefore, this paper used an empirical juridical approach
(law as a social and cultural norms) in which it collected
primary data from the field[2]. The data was assembled by

using open and semi-structured interviews with judges from
the Oversight Body and other visited courts. Relevant
stakeholders, such as registrars and complaint-handling
officers, were also interviewed to gather more detailed data
and information. The interviews were conducted based on the
purposive sampling technique. It was based on certain
considerations or reasons, in which the parties directly related
to the subject[3].

Secondary data was also obtained by conducting literature
research and library materials review, which include primary,
secondary and tertiary legal materials.In-depth analyses on
some references on the Indonesian judicial reforms and
international journals on the benchmark of complaint handling
system in some countries were also conducted to enrich the
paper.

This paper analyses the reforms made by the Indonesian
judiciary in handling complaints through a whistle-blowing
online application. It aims to improve the reputation of the
Supreme Court which has been notoriously known for
corruption, collusion and nepotism. The authors describe
some judicial reform programs developed by the Supreme
Court. The paper analyses the recently issued Supreme Court
Regulation 2016 which serves as the legal basis of Electronic
Whistle Blowing Application. The authors illustrate some
features of the online application and few constraints on its
implementation. The authors propose some recommendations
to improve the implementation of electronic complain
handling system.

I1. JUDICIAL REFORMS IN INDONESIA

The Indonesian judiciary has been troubled by its notorious
reputation which has been limiting the rights of people for
access to justice. Three main problems have historically faced
by the Indonesian judiciary, which include corruption,
collusion and nepotism; unfair, drawn out, expensive and
undisclosed court proceedings; and the poor quality of human
resources.

There has been a long history of corruption, collusion and
nepotism in Indonesia which can be traced back to the Dutch
occupation [4], exacerbated by complicated judicial
proceedings and lack courts’ personnel quality. Since gaining
independence in 1945, Indonesia has been troubled with this
problem, exacerbated by the New Order regime of President
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Soeharto which existed for 32 years [5]. The downfall of the
Soeharto regime signalled the start of a new reform era.
President Susilo Bambang Yudhoyono stated that 1998 was
the beginning of a national reform campaign against any kind
of corruption, collusion and nepotism [6]; however, the
progress has not been promising.

To overcome these three major problems, the Supreme Court
continues to develop judicial reform programs. Assegaf[7]
contends that after the independence until the reign of former
President Soeharto in 1998, the judiciary failed to fulfil its
function to give access to justice to the Indonesian people.
However, after the fall of Soeharto the Supreme Court started
to catch up its deficiency. The unification of judicial system
into one-roof in 2004 has made it easier for the Supreme
Court to implement its reform programs[8]. The issuance of
Law No. 4 Year 2004, placing Judicial Power under the
Supreme Court, was part of the legal reform to make the
courts independent from the executives.

To supervise these judicial programs internally, the Supreme
Court established its Oversight Body to maintain and improve
judicial integrity, transparency and accountability [9]. Other
oversight activities have also been developed, such as
mysterious shoppers by the Supreme Court leaderships,
bureaucratic reform program with the Ministry of State
Apparatus & Bureaucratic Reform, and electronic wealth
declaration with the Anti-Corruption Commission [10]. The
Judicial Commission and the Anti-Corruption Commission
were established further to monitor the court apparatus
externally after the reform era in 1998 [11].

The Supreme Court of Indonesia has also been using the
support from recent development of information technology.
The Chief Justice further has issued a decree in 2018 on the
Management of Information Technology in the Judicial
System, starting from the Supreme Court level to the appellate
level and the first instance court. This policy shows the
seriousness of the judicial system to use technological
innovations to enhance its functions. One of the examples of
judicial reform that have been developed by the Supreme
Court involving technological innovations include the
development of Electronic Complaint Handling and Whistle-
Blower Systems which empowers court employees and public
for judicial oversight.

1. ELECTRONIC COMPLAINT HANDLING
MECHANISMS IN THE INDONESIAN JUDICIARY

The law on Public Services No.25 Year 2009 has laid the
foundation for government agencies’ obligation to provide
simple, fast, and affordable complaint handling mechanism as
part of their public services. Pursuant to this law, the
Supreme Court has tried to develop a judicial complaint
handling mechanism for public based on manual system in
2009. To fulfil transparent and accountable services, the
Supreme Court further issued a Chief Justice Decree in 2011
to develop short message services (SMS) accommodating
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judges and court personnel as internal whistle blowers who
want to submit complaints. However, these systems were
deemed insufficient to the massive and complex problems
faced by the judiciary in relation to cover vast geographical
area and massive number of courts and personnel.

The intricate problems in the Indonesian judicial complaint
handling system have caused the failure to fulfill the basic
requirement that ‘a complaints handling system must be
conspicuous, easily accessible and simple to operate[12].’The
system should be accessible to all background of users,
including different social status and vulnerable groups such as
women, children, and people with disabilities. The needs of
people in rural areas which mostly have rare access to internet
connection, not to mention electricity, must also be paid
attention to. These conditions mostly happen in the Eastern
part of the country where people have difficulty in getting
sufficient electric and internet connections. These have been
mandated by the Indonesian Public Service Law.

Some studies in the European countries, such as in United
Kingdom [13] and Northern Ireland [14] have indicated that
too much dependency on information and technology may
implicate on unintended discrimination.  Therefore, [15]
contends that governments need to prioritize open and
accessible system for all citizens where they can give
feedback and submit petitions in order to build trust and
integrity toward government institutions.

Haque [16] in [12]argues that “as citizen trust is derived from
confidence in systemic fairness, the ultimate result is a
‘virtuous circle’ whereby citizens perceive public services
positively, public employees take pride in their work, and
enhanced motivation and commitment result”.

After conducting an assessment on the constraints, the
Supreme Court tried to develop a new mechanism which not
only allow integration of all reports of the complaints from
internaland external stakeholders, but it also encompasses all
courts jurisdictions and level of hierarchy from the first
instance courts, second instance (appellate courts) and the
Supreme Court levels. It also integrates all media canals for
complaint submissions into one online system. The new
system is aimed to ensure that the complaint handling
mechanism can be done quickly, economically, effectively
and efficiently.

The Supreme Court issued its regulation No. 9 Year 2016
onGuidelines of Complain Handling Mechanism and Whistle
Blowing System (hereinafter called as the 2016 Regulation) to
overcome the abovementioned problems. It serves as the legal
basis to develop an online complaint handling and
whistleblowing system or SIWAS Application. The
regulation stipulates that complaint handling mechanism aims
to respond internal and external complaints to maintain the
image and authority of judiciary and to improve public trust
towards the judicial system.
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There are eight media where complaints can be submitted,
namely SIWAS Application, short-message services (SMS),
electronic mail, facsimile, telephone, complaint desk, letter,
and complaint box. Despite these different media to submit
complaints, the Oversight Body and complaint desk officers in
every court in the country is responsible to input and integrate
all complaints into the SIWAS Application to avoid
duplication of complaint submission.

The SIWAS Application as an electronic whistle blowing
system has been upgraded into version 3.0 since its launch in
September 2016. The Supreme Court has been upgrading the
application to adapt with the changing condition to make it
more efficient and effective. The SIWAS Application has
someadvanced features, which include:

e Complainants can monitor the progress or stages of
their complaint handling through their emails or mobile
phones (if they provide these details when registering)
or by scanning the QR code given submitting the
complaints

e Ithas been developed into mobile version since 2018
which enable complainants to use it via their smart
phones

e The application provides the option for complainants
not to disclose their identities by using pseudonym
when registering complaints.

IV. CONSTRAINTS & RECOMMENDATIONS

Despite the positive development of online judicial complaint
handling mechanism,there are many constraints faced by the
system. The authors highlight some of the problem while
simultaneously offer some recommendations below.

First, a paramount factor that can boost the implementation of
SIWAS Application isstrong support from the Supreme Court.
As the highest hierarchy in the judiciary which has the
authority to develop policy and the power to give reward and
punishment, the Supreme Court has direct influence over the
implementation of this online complaint handling mechanism.

Second,the low quality of human resources who handle the
electronic whistle blowing system. To become supervisory
judges in the Oversight Body and High Courts, one must have
undergone sufficient tour of duty to possess competence in
handling cases, authority, and vast experience. However, in
relation to technology, they have little knowledge and skills to
use and maximize the SIWAS Application. When the authors
attended initial trainings for supervisory judges, many can
hardly use computers. Therefore, continuing judicial legal
education, particularly on the use of IT, is a must for judges
and judicial personnel.

Third, no implementation on standard operating procedures
(SOPs) and minimum use of application’s features. To date,
the SIWAS Application has not incorporated the SOPs that
have been regulated. The SOPs set the time limit for each
stage of complaint handlingwhich are crucial for complainants
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and public to monitor the implementation. When interviewing
the Head of Oversight Body in the monitoring and evaluation
on the implementation of the SIWAS Application [17], he
asserted that his personnel are not ready to follow the
regulated SOPs due time constraints and limited number of
supervisory judges who handle complaints compared to high
number of complaints. However, the authors contend that
because it has been four years since the enactment of its
online system; therefore, the SOPs should be immediately
incorporated into the application for quality control.
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