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ABSTRACT

The regulation of fixed-term contracts (Perjanjian Kerja Waktu Tertentu, PKWT) in Article 8(1)-(2) of
Indonesian Government Regulation (PP) No. 35 of 2021 exhibits an internal inconsistency. Article 8(1) sets a
maximum term of five years. Article 8(2) allows an extension, by agreement between the employer and the
worker, where the work has not been completed, provided that the aggregate term, including any extensions,
does not exceed five years. This raises a critical problem: if the work remains unfinished after five years, the
Regulation provides no clear pathway, thereby undermining legal certainty. In practice, implementation of the
PKWT regime has generated concern. Drawing on fieldwork in Pujungan Village, Tabanan Regency, workers
reported anxiety upon reaching the five-year threshold—uncertain whether their contracts would be renewed or
terminated—despite ongoing mutual need between workers and employers. This study addresses two
questions: (1) the nature of legal protection for Fixed-Term Contract Workers, and (2) a regulatory model
capable of ensuring legal certainty for such workers. Adopting a doctrinal-empirical legal method with
statutory, conceptual and analytical approaches, the study finds that protection operates both ex ante
(preventive), through clear, certain rules, and ex post (judicial), through court-based dispute resolution
enforcing workers’ rights. It proposes a regulatory model that retains a five-year default term but permits
renewal beyond five years, by mutual agreement and where the work objectively requires it, thereby restoring
legal certainty for Fixed-Term Contract Workers.
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INTRODUCTION

Background

One of the objectives of the State of Indonesia, as set forth in the Preamble to the 1945 Constitution of the
Republic of Indonesia (Undang-Undang Dasar Negara Republik Indonesia Tahun 1945, UUDNRI 1945),
particularly in the fourth paragraph, is “...thereafter, to establish an Indonesian Government which shall
protect the whole people of Indonesia and the entire homeland of Indonesia, and to promote the general
welfare...”. Furthermore, Article 27(2) of the 1945 Constitution stipulates that: “Every citizen shall have the
right to employment and to a livelihood befitting humanity.” Article 28D further provides that: (1) Every
person shall have the right to recognition, guarantees, protection, and fair legal certainty, as well as equal
treatment before the law; and (2) Every person shall have the right to work and to receive fair and proper
remuneration and treatment in employment relations [1].

Micro, Small, and Medium Enterprises (MSMES) play a significant role in the Indonesian economy, including
in the absorption of labour. However, advances in the global and competitive economy, coupled with
technological progress, have had an impact on global business competition. Technological advancement has
also affected labour absorption, which has been declining as human labour is increasingly replaced by
machines. This has led to widespread workforce reductions. Although advanced machinery and technology are
available, human labour remains necessary to operate such technology, albeit in smaller numbers. In this era of
technological advancement, the demand is for a highly skilled workforce [2]. An employment relationship
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begins with an employment contract, namely an agreement between an employer and a worker. Such a
relationship gives rise to rights and obligations for both parties to the contract. The Government has enacted
Law No. 13 of 2003 on Manpower. Article 56(1) of this Law stipulates the types of employment contracts,
namely Fixed-Term Contracts and Permanent Contracts (Perjanjian Kerja Waktu Tidak Tertentu, PKWTT) [3].

Labour regulations in Indonesia have undergone dynamic developments. Law No. 13 of 2003 on Manpower
was amended by the enactment of Law No. 11 of 2020 on Job Creation, which was subsequently reviewed by
the Constitutional Court. However, through Government Regulation in Lieu of Law No. 2 of 2022 on Job
Creation, the provisions were reinstated and later enacted as Law No. 6 of 2023 on the Enactment of
Government Regulation in Lieu of Law No. 2 of 2022 on Job Creation into Law.

The regulation of employment contracts has been specifically provided for in the Manpower Law.
Nevertheless, with the enactment of the Job Creation Law, several provisions of the Manpower Law have been
amended. The requirements for the validity of an employment contract, however, remain unchanged. Article 52
of the Manpower Law stipulates that an employment contract must fulfil the following legal requirements:
mutual consent of the parties; the capacity or legal competence to perform legal acts; the existence of the work
agreed upon; and that the work agreed upon must not be contrary to public order, morality, or the prevailing
laws and regulations. Failure to meet the requirements of “mutual consent” and “capacity” renders the contract
voidable, whereas failure to meet the requirements of a “specific subject matter” and “lawful cause” renders
the contract null and void.

By reference to these provisions, the general requirements for a valid agreement, as regulated in Article 1320
of the Indonesian Civil Code, are consistent with those for a valid employment contract as regulated in Article
52 of the Manpower Law, except that in the Manpower Law the object of the agreement is more specifically
defined as work. Under the Manpower Law, employment contracts are classified into Fixed-Term Contracts
and Permanent Contracts. The fundamental distinction between these two types lies in their duration: a Fixed-
Term Contract is an agreement between a worker and an employer to establish an employment relationship for
a specified period, whereas a Permanent Contract is an agreement between a worker and an employer to
establish an employment relationship of a permanent nature [4].

The implementation of fixed-term contracts is regulated under Government Regulation No. 35 of 2021. Article
4 of Government Regulation No. 35 of 2021 stipulates that fixed-term contracts shall be based on: (a) a
specified period; or (b) the completion of a particular job. A fixed-term contract may not be concluded for
work of a permanent nature. Furthermore, Article 5 in paragraph (1) provides that a fixed-term contract may be
established for specific types, such as: (a) work that is estimated to be completed within a relatively short
period; b) seasonal work; or (c) work related to new products, new activities, or additional products still in the
trial or exploratory stage. Paragraph (2) provides that a fixed-term contract based on the completion of a
particular job may be concluded for specific work, namely: (a) work that is completed once only; or (b) work
that is temporary in nature [5]. An employment relationship essentially entails the rights and obligations of
both the worker and the employer. These rights and obligations are not only regulated by statutory provisions
but are also determined by mutual agreement between the worker and the employer, as set out in the
employment contract. Accordingly, an employment relationship cannot be separated from the employment
contract concluded between the worker and the employer [2].

The maximum duration of a fixed-term contract is five years, as stipulated in Article 8(1) of Indonesian
Government Regulation No. 35 of 2021, which provides that a fixed-term contract based on a specified period
as referred to in Article 5(1) may be concluded for a maximum of five (5) years. Article 8(2) further provides
that where the term of a fixed-term contract, as referred to in paragraph (1), is about to expire and the work has
not been completed, the fixed-term contract may be extended for a period agreed upon by the employer and the
worker/labourer, provided that the total duration of the fixed-term contract, including its extension, does not
exceed five (5) years. This gives rise to an inconsistency between the provisions of paragraphs (1) and (2) of
Avrticle 8 of Government Regulation No. 35 of 2021. Paragraph (1) expressly states that the maximum duration
of a fixed-term contract is five years. Paragraph (2), however, stipulates that if the contract term is about to end
and the work has not yet been completed, it may be extended by agreement between the employer and the
worker/labourer, provided that the total term, including the extension, does not exceed five years. This raises
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the question: what happens if the contract term is already five years but the work remains unfinished? In such a
case, no further extension would be possible, since the regulation prohibits a total term exceeding five years.
This calls into question the very meaning and purpose of the “extension” provision.In practice, the provisions
governing fixed-term contracts have also become a matter of concern for both fixed-term contract workers and

employers, owing to the five (5) year limit on their duration. For instance, in poultry farming companies
located in Pujungan Village and Batungsel Village, Pupuan District, Tabanan Regency, anxiety has arisen
among workers regarding their future after completing five years of service—whether their contracts will be
renewed or their employment terminated. This uncertainty stems from the regulation that limits the tenure of
fixed-term contract workers to five years.

In reality, both parties continue to require each other: on the one hand, workers still wish to remain employed,
while on the other, employers still require the services of these workers, who are regarded as skilled
professionals in their roles. Yet the regulation imposes a strict five-year limit, raising the question of where the
legal protection for fixed-term contract workers lies. In light of the absence of legal certainty and the lack of
guaranteed protection for these workers, this matter is both urgent and worthy of in-depth scholarly
investigation.

Formulation of the Problems
Based on the foregoing background, the legal issues to be addressed are as follows:

1. What is the nature of legal protection for fixed-term contract workers?

2. What regulatory model for fixed-term contracts can ensure legal certainty for fixed-term contract
workers?

RESEARCH METHOD

Research Design

The research employs both normative and empirical legal methods, in view of the gap between what ought to
be (das sollen) and what is (das sein) as observed in practice.

Research Approach
This research adopts several approaches, namely:

a) The statute approach and the factual approach, whereby legislation is used as the initial basis for
analysis.

b) The conceptual approach, which involves examining the meaning of legal terms contained in
legislation and testing them in practice by analysing judicial decisions.

c) The analytical approach, which entails an analysis of the prevailing laws and regulations.

d) The sociological approach, which involves examining phenomena that occur within society.
Data Sources
The data for this research comprise both primary and secondary sources. Primary data were gathered directly
from field research by interviews with informants and respondents. Secondary data were derived from library

research, with primary legal materials collected through documentation and supported by theories, scholarly
opinions, and findings closely related to the subject matter of the study [6].
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The legal materials used in this research consist of primary, secondary, and tertiary sources. Primary legal
materials, which are binding in nature, are those issued by the government, such as laws and regulations.
Secondary legal materials include books and other publications relevant to the topic under study. Tertiary legal
materials comprise reference works such as dictionaries, encyclopaedias, newspapers, and online sources.

Research Location

The research was conducted at poultry farming companies located in Pujungan Village and Batungsel Village,
Pupuan District, Tabanan Regency. The location was selected because they host poultry companies employing
fixed-term contract, and in the village there has been notable concern among such workers regarding their
future—specifically, whether their contracts will be renewed or their employment terminated.

Data Collection Techniques

Primary data were collected through interviews with informants and respondents (workers). Secondary data
were obtained by recording and extracting relevant statutory provisions and literature related to the issues
under study.

Data Analysis

The collected data were organised systematically using inductive—deductive methods and legal interpretation.
The data were then qualitatively analysed by providing legal argumentation, with the findings presented
descriptively, outlining the actual conditions based on the data obtained in the field.

DISCUSSION

Legal Protection For Fixed-Term Contract Workers

Every citizen has the right to obtain employment and a livelihood befitting human dignity, as well as to receive
legal protection. The guarantee of legal protection for every citizen is provided under Article 28D of the 1945
Constitution of the Republic of Indonesia, which stipulates that every person has the right to recognition,
guarantees, protection, and fair legal certainty, as well as equal treatment before the law. It further provides that
every person has the right to work and to receive fair and proper remuneration and treatment in employment
relations.

The direction of labour development policy focuses on creating the widest possible employment opportunities
and enhancing the protection of workers’ rights and welfare, both during employment and after the termination
of the employment relationship. Consequently, addressing issues concerning employment
relations—particularly the regulation and implementation of fixed-term contracts and the protection of
workers, especially in business sectors and specific types of work that emphasise protective measures,
including ensuring the fulfilment of rights for workers affected by termination of employment—becomes a
matter of considerable importance for scholarly examination.

Labour protection is intended to guarantee the fundamental rights of workers and to ensure equal opportunities
and treatment without discrimination of any kind, with a view to promoting the welfare of workers and their
families, while taking into account developments in the business sector. According to the theory of legal
protection advanced by the German philosopher Immanuel Kant, as cited in Tanya [7], human beings are
rational creatures endowed with free will. The duty of the state is to uphold the rights and freedoms of its
citizens, and the purpose of the state and the law is the happiness and prosperity of the people. Accordingly,
fundamental human rights must not be violated by those in power; indeed, in their implementation, such rights
must not be hindered by the state. For Kant, the protection of the people’s rights constitutes a moral
imperative. In light of Kant’s view that every human being must be treated in accordance with their dignity,
workers too must be accorded such dignity, for they are subjects rather than objects. As human beings, workers
possess fundamental rights, including the right to legal protection and the right to employment and a livelihood
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befitting humanity, as guaranteed under Article 27(2) of the 1945 Constitution of the Republic of Indonesia.
Pancasila, as the state ideology and philosophy, forms the foundational principle of legal protection in
Indonesia.

According to Hadjon, “legal protection is, in essence, the provision of safeguards for the party in a weaker
position against arbitrary actions by another party in a stronger position.” Legal protection is generally
afforded in both preventive and repressive forms. Preventive protection is implemented through provisions in
legislation, while repressive protection is carried out through the courts in the form of judicial decisions [8].
Rahardjo defines “legal protection” as “an effort to provide safeguards for human rights that are harmed by
others, with such protection being granted to the community so that they may enjoy all the rights conferred
upon them by law [9].”

According to Soepomo, labour protection can be classified into three types: economic protection, social
protection, and technical protection [10]. These can be explained as follows.

1. Economic protection refers to safeguarding workers’ welfare through adequate income, including in
situations where the worker is unable to work for reasons beyond their control.

2. Social protection refers to safeguarding workers’ rights through occupational health guarantees, the
freedom of association, and the protection of the right to organise.

3. Technical protection refers to safeguarding workers through measures that ensure occupational safety and
health.

The three types of protection outlined above must be fully understood and properly implemented by employers
in relation to workers as service providers. Employers who violate these obligations shall be subject to
sanctions [11].

Soepomo argues that legal protection for workers is intended to ensure that they can undertake work that is
dignified and humane [10]. One form of such protection is the establishment of labour standards, including
safeguards relating to working time; remuneration systems that accord with statutory provisions set by the
government; social obligations; measures to sustain morale and motivation so as to ensure high productivity;
and treatment that respects human dignity and maintains morale. Labour protection is regulated under Law No.
13 of 2003 on Indonesian Manpower and Government Regulation No. 35 of 2021 on Fixed-Term Employment
Agreements, Outsourcing, Working Hours and Rest Periods, and Termination of Employment.

The duration of a fixed-term contract is governed by Article 81 point 12 of Law No. 6 of 2023 on Job Creation,
which amends Article 56(3) of Law No. 13 of 2003 on Indonesian Manpower. Article 81 point 12 limits the
term of a fixed-term contract to a maximum of five years, inclusive of any extensions.

Field research in Tabanan Regency identified the following operational arrangements at PT Japfa Comfeed
Indonesia Thk:

1. Unit Pupuan 2 (Pujungan Village) receives day-old chicks (DOC) and parent stock and raises them until
they produce hatching eggs for broiler production;

2. Unit Pupuan 1 (Batungsel Village) receives laying-ready parent stock from Unit Pupuan 2; and

3. Unit HTC Baturiti (Mekarsari Village) receives eggs from Unit Pupuan 1 for incubation to produce day-
old chicks (DOC), which are then reared by growers or partner companies to produce chicken meat.

The number of employees working at PT Japfa Comfeed Indonesia, Tbk. Pupuan 2 in Pujungan Village is
presented in Table 1.
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Table 1 Employee Data — PT Japfa Comfeed Indonesia Tbk, Farm Unit Pupuan 2 (Pujungan Village), April

2025

Mo, [Pes.o. [Personnel humbes Poston Organizatnel Unt [Depatment [ Empoyee | Employes Subgrowp | Gender | Birplace. Cotiacl  [SutDae |Con End [BPISD) I Tand [ondAddess |Disic | Clly
Group Key Type e
1[10030763 [) Ketwt A Wiava TECHNIC SPV - PS PUPUAN Z TECHNC - PS PUPUANZ PS PUPUAN 2 |Pemanest | Jurkr Manegement _[Mgk  |BATUNGSEL | Permanent | 12012021 9400104045 Hinds |6r. Dies Balurgsei ks [Batungsel  [Pupuan  [Kabupsten Tabanen
210030857 |sukeriwan HENHOSE OFR - PS PUPUAN 2 HENHOUSE -PS PUPUAN2 _[PS PUPUAN 2 [Pemanent |Operstor ndrect)  [Moe  [PADANGAN [ Permanent | 12012021 9400103250 Findu B, Ds Packrgan [Pupusn | Kabupsien Tabanen
3[10030aza [ ket Panaya HENHGLSE OPR - PS PUPUAN 2 HENHOUSE -PS PUPUANZ  |PSPUPUAN 2 |Pemanent |Opersior (indrect) Mok |BUSUNGEIU |Permanent | 12012021 0001554765111 |9340D0BS200 | S1OB031312710003 |Hind | I Ameta Gg Ardskasa Nod [Busungbhs | Busungbiu | Kabupien Buleleng
a[10031010 | Mage Suamardi POST WORTEM (PR - PS PUPUAN 2| POST MORTEM.- PS PUPUAN 2 |PS PUPUAN 2 |Pemaneat | Operstor (ingiect] | Male | BATUNGSEL | Pemanent | 12012021 S5XI01 40347 Hinds |Br Dines BaturgselKala  [Batungsel  [Pupusn [ Kabupaten Tabanen
[_s|oozions [w. VACCAGRAD SR OPR - P5 PUPUAN2 | VACCAGRAD -PS PUPUANZ _|P'S PUPUAN 2 [Pemanent | Jutky Management [Wle  [PENPATAN | Permanent | 12012021 0001366001061 95%00 140354 | 5102100909760001 | Hind_| Dsn Pemgatan Bangse  [Pupuan | Kabupalen Tabanen
610031164 [nigh Srreca HENHOUSE OPR - PS PUPUAN 2 HENAQUSE PS PUPUAN 2 __|PS PUPUAN 2 |pemianent | Operator (norect] | Mok _|BELMBING | Permarent mmw_’_‘—‘W'Mw | Br_pemudungen Belmbng [ Pupuan | Kabupeten Tabanen
710033051 |Rudi Gurwan FARM MANAGER - PS PUPUAN 2 PS PUPLAN 2 PSPUPUN 2 |Pemanent el Pemaneat ammza‘ ‘ T01364BI33 [3522211211690001 | Mishm | DsiKeding Becug RY01Z R [Tamayang | Tamayarg | Kabupaten
i) Eojonegoro
[_8[ 0033063 1 ade Duma A FARI ADM 2. PS PUPLAN 2 FARM ADI 2 PS PUPUAN2 PS5 PUPUAN 2 |Pemanent |Jurko Manegemert _|Mgk |PUJUNGAN | Permanent | 3012024 0001554764751 _|13013648000 | S102100508840001 | Br. Dines Taman Sarl Puwgan [Pupuan | Kabupsien Tabanen
[__s10033088 {1 ayan Rel Maherdka | FARM ADW T PS PUPUANZ FARM ADI 1 -PS PUPUAN2 _|PS PUPUAN 2 |Pemanent | Jurkor Manegemert _|Mgk  |PUJUNGAN | Permanent | 3012024 0001554765155 | 13020581520 |5102101503660002_|Hinds [ 1. Puwgan [Pupuan | Kabupsien Tabanen
1010033925 |1 Gede Suatoma FARI ADM 3 - PS PUPUAN 2 EARM ADM 3PS PUPUANZ _PS PUPUAN 2 [Pemanent |Junos Mancoemert [Mok  [PUUNGAN | Permanent | 3012024 160381345 Hindy | 6. Dines Tamansan Puwgen  [Pupuan | Kabupaien Tabanen
[_n1[1o048a21 |1 yomen Purvadi HENHOLSE OFR - PS PUPUAN 2 HENHOUSE -PS PUPUAN? _|PS PUPUAN 2 |Contract | Operstor(indrect) | Mok |PUUNGAN | Contact 6/1/2024] 503112025 0001236650611 _| 1302051485 [5102100802860001 | rindu | Br. Dines Puspsih. Puwgan [Pupusn | Kabupsien Tabanen
[12]10048953 1 Gede Eva Pratama HENHOLSE OFR - PS PUPUAN 2 HENHOUSE - PS PUPUAN2 _|PS PUPUAN 2 |Contract | Operator (indrect] | sk | Purgan Coniract 1201202¢] 5031120250002 107738247 | 19045454135 [S102101403890001 i | Br. Dines Tamansar! 1y o Kabupaien Tsbanen
[_13]10043277 |1 yoman Act A HENHOLSE OFR - PS PUPUAN 2 HENHOUSE - PS PUPUAN? _|PS PUPUAN 2 |Contact | Operator (indrect] | sk | Purgan Coniract 6/1/2024] 503112025 0002662504244 _| 19052312634 [ S102102501830001 | rindu | Br Dis erasarl. Pupin Tebanan__| Kabupsien Tsbanen
14]10043755 |1 Kadeh Sutke HENHOLSE OFR - PS PUPUAN 2 HENHOUSE -PS PUPUAN? _[PS PUPUAN 2 |Contact  |Operstor (ndrectl |Msk [PUPUAN Contact ni20z 13020581511 Hnds |6, Dines Semgia Pupian Pupusn | Kabupsien Tsbanen
1510050723 | Kamang & [ HENHOUSE QPR PSPUPUAN?  [HENHOUSE PS PUPUAN?  [PS PUPUAN 2 |Convars | Oersor (moreetl gl [PUJUNGAN | Convacy | | 4 1302579108 | Hindy |, Dings Tamansan Puwgen  [Puousn | kabupaien Tabanen
[_16]1o0s0730 [11ade Ad Ganawan HENHGLSE OFR - S PUPUAN 2 HENHOUSE - PS PUPUAN? _|PSPUPUAN 2 |Conract | Operstor(indrect) | Mgk |BATUNGSEL | Contact 112024 603012025 0001238681035 | 13012578123 |5102100603860004 [ ind | . Dinas Balungsel K Batungsel [Pupuan | Kabupsien Tabanen
[1]1o0s1247 |1 Gede Ad Susra HENHGLSE OFR - S PUPUAN 2 HENHOUSE - PS PUPUAN? _|PS PUPUAN 2 |Contract | Operator(indrect] _[Msk |PUUNGAN | Contact 80112024] 773112025 0001236650980 | 13012578145 [5102100808850001 | rind | . Puwgan [Pupuan | Kabupsien Tabanen
18]10052159 1 ade Wikate LAINDRY OPR -PS PUPUAN 2 LAUNDRY -PSPUPUANZ _ |PSPUPUMN 2 [Contaci  [Operaior(indvest]  [Wsle |PUUNGAN | Conirac a0z 13033728968 Hnda | 6. Puwgen [Pupusn | Kabupsien Tabanen
1910054034 1 Pu Juni e [oRveR - ps pupu 2 DRIVER - PS PUPLAN 2 ps pupuat 2 [conras  |Operstor tnoreet)  [se [Pupsgen Convact 1002 | 130325 70090 | Hindy | 6. Dings Puspesarl puwgen  [Puousn | kabupsten Tabanen
[ 2010053580 |1 Gede Susscha Adnyana | SECURITY . P5 PUPUAN 2 SECURITY PSPUPUANZ __ |PSPUPUMN? |Conract |Operstor(indrect) |Msk  [PUUNGAN | Contact 50112024 /3002025 0001617429352 | 13012371083 [5102100110760002 [ Find | . Thow Defen Ds Pupuan | Pupuen Pupusn | Kabupsien Tsbanen
[_21]10061625 |1 Kadek Aqus Heacra SECURITY - PS PUPUAN 2 SECURITY PSPUPUAN?Z __ |PSPUPUAN? |Contract |Operstor(indrect)  |Msk  |PUUNGAN | Contact 112024 603002025 0001617428261 | 13012371081 [5102102908850001 [ rind | . [Mekerser | Pupuan | Kabupaten Tabanen
22| 0062638 |1 Kadek Surana HENHGLSE OFR - S PUPUAN 2 HENHOUSE - PS PUPUAN? _|PS PUPUAN 2 |Conract | Operator(indrect] _[Msk|PUUNGAN | Contact 8112024] 773112025 002161679851 | 18053551073 [ S102102603870001 | rindu | Br Dis Merasarl Puwgen [Pupuan | Kabupsien Tabanen
23[10062542 [1 SECURITY - PS PUPUAN 2 SECURITY - PSPUPUANZ _|PSPUPUMN 2 [Contaci [ Operaior(indvest]  [Wsle |PUUNGAN | Conirac a0z 13020680065 |5102101308660001 | Hinds [ B, [Mekersen | Pupuan | Kabupaten Tabanen
[24]1o063817 |1 yoman Askara SECURITY - PS PUPUAN 2 SECURITY PSPUPUAN?2 _ |PSPUPUAN? |Contract |Operstor(indrect) |Msk  |PUUNGAN | Contact 90112024 873112025 0002060333653 | 13020660060 |5102100212760003 | rindu_| Br. Dines Puspsar Puspesar | Pupuan | Kabupsien Tabanen
[ 2510064533 1 Gust M Putu Sugiars | SECURITY . P5 PUPUAN 2 SECURITY PSPUPUAN?Z __ |PSPUPUAN? |Contract |Operstor(indrect) |Msk  |PUUNGAN | Contact 10112024] 803002025 0001617428328 | 1302060073 [5102101701850001 | rindu | Br. Dines Puspsart Puspesar | Pupuan | Kabupsien Tabanen
2810065445 {1 Nyoman Sumedyasa SECURITY - PS PUPUAN 2 SECURITY PSPUPUAN? __|PSPUPUMN2 |Conract | Operstor(indrect) _[Msk S Coniract T111202¢] 1003112025 0001617428317 | 13052371109 [S102101106780002 | rind_| Br. Dines Yeh Tus [YenTus |Pupuan | Kebupsten Tabanen
27]10087851 | Adam Setis Ume. HENHOUSE SPY -PS PUPUANZ HENHOUSE - PS PUPUAN2 PS5 PUPUAN 2 |Pemanest | Jurko Manegement | Mo | Jember Permanent | aiti20a4] 230077 15826 | 5000517128900 | Wi Paleran Unbulsanl | Kabupaten Jamber
2810088045 {1 ayan Purnzean HENHOLISE OPR - PS PUPUAN 2 HENHOUSE - PS PUPUAN? _|PS PUPUAN 2 |Conract | Operator indrect] | Mske | Puungan Coniract 6/112024] 503112025 0000821442407 _| 24087282661 [5102101511870002 | Findu | B Dinss Mk Puwgan | Pupusn | Kabupsten Tabanen
25[10101483 [ RizalRiesgl Ristansyah TECHNIC OPR - P5 PUPUAN 2 TECHNIC - PS PUPLAN 2 PSPUPUAN 2 |Conbiact | Operstor(ndrest) | Wale | Wijoketo Convact | 101702024 63012025(0001421478107 | 24150540887 |12470BA13602000 | Muslen | Bangsil Dusun Bangsil [Modopure | Mojosetl | Kebupaten Mookerio
002010
[ saho102857 |1 Wayan Weardka SECURITY - PS PUPUAN 2 [SECURITY PSPUPUAN2 _ [PSPuPuAN2 |Coavact |Operaior (ndrect |Wek |Puungan Convact 1112025]_12131/2025| 0001617429385 | 13020660032 |5102101112820001 | inds | wdPywigen  [Pupuan | Kabupalen Tabanen
[_s1|rot0se74 [1nyoman Agus ArFand | HENHOUSE OPR PS PUPUANZ HENHOUSE PS PUPUAN2 _|PS PUPUAN 2 |Contact | Operalor (inorest) | ek | Baungsel Convact 201/2025] 113112026 0001554753187_| 10031215650 [5102102504600001 | rind | B Dings Baungsel Ka__ [Batungsel [ Pupuan | Kabupalen Tabanen
[ 320103476 [ 4yoman Surs SECURITY - PS PUPLIAN 2 SECURITY -5 PUPUAN?Z ___|PS PUPUMN 2 |Conrart | Operator (indrect] [ Wake | PUUNGAN | Conlact 20112025 113112026 000161 7428355_|13032371117_|S102101709770001 | rindu_| B [Mergasari | Pupuan | Kabupaten Tabaren
3310104311 1bdade HENHOUSE OPR - PS PUPUAN 2 HENHOUSE - PS PUPUAN? _|PS PUPUAN 2 |Contrat | Operstor indrect) | Mok | Depasar Contract R 107176 s | Bt Dinas T Dalem Puwgan | Pupusn | Kabupsten Tabansn
[ 310104325 1 Kadek Mardka SANITATION OPR -PS PUPUANZ | SANITATION -PSPUPUANZ _|PS PUPUAN 2 [Coniact | Operstor(indrest) [ Wele [ PUJUNGAN | Conlract 3012025]_2128/2026( 0001238580615 | 13013848026 |5102100303740001 | inds | BR. Dinas Wekarsart Puwigen  [Pupuan | Kabupaien Tabanen
[ 3810104328 1 et Kastana SECURITY - PS PUPUAN 2 SECURITY PSPUPUAN2 __|PSPUPUAN2 |Convact | Operaior (inorest) | Wek | Baungsel Convact 3012025]_2128/2026(0001238681079 |13033728984 |5102101507730002 | vinds |6, Dies Balurgselkaja _[Bawngsel | Pupuan | Kabupaten Tabanen
3610108320 |1 1yoman Suesti HENHOUSE DPRPS PUPUANZ __[HENHOUSE P PUPURNZ |5 PUPUAN 2 | Contact [ Operator (novect) [ _|Pungan | Contat Sz0ad [EETTE) Hnds B Dras Thubden puuegan [ Pupsn | Kabupaten Tabarn
3310108172 |1 Wayan Yudkara [DRNER - PS PUPUAN 2 DRIVER - PSPUPLAN 7 PSPUPUMN 2 |Contract | Operatr (ndrect] | Mske | Puiirian Contract a0z 208170270 Hndy [Br Puugan [Pupusn | Kabupsten Tabansn

Source: PT Japfa Comfeed Indonesia, Unit Farm Pupuan.

Notes. Based on the data in the table above, the workforce at PT Japfa Comfeed Indonesia Thk, Farm Unit
Pupuan 2 (Pujungan), as at April 2025, totalled 37 employees (all male), comprising 11 permanent employees
and 26 fixed-term contract workers.

Figure 1 Poultry Farm Location

Drawing on interviews with Mr Rudi Gunawan (Manager, Unit Pupuan 2) and Mr Dody Exwan Dono
(Manager, Farm Unit Pupuan 1), the following rights of Fixed-Term Contract Workers were identified:

1.
2.

Payment of compensation upon expiry of the contract term.

Overtime is governed through the e-overtime application; prior to 2020 the company provided meal
assistance where the estimated overtime was three hours, whereas since 2020 meal assistance has been
provided only when the estimated overtime exceeds four hours.

PKWT durations are aligned with the completion of the chicken-rearing cycle; the previous 30-day “off”
period is no longer applied.

From interviews with Mr Mochamad Taufiq, Manager of Unit HTC Baturiti, it was revealed that several
changes had occurred following the implementation of the Job Creation Law in the unit under his leadership,
namely:

1. Prior to the enactment of the Job Creation Law, there was a 30-day interval for contract renewals. After
its enactment, contract renewals no longer require a 30-day interval, allowing continuity in line with the
livestock hatching process in the unit.
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2. Provision of compensation to fixed-term contract workers upon the expiry of their contract term.

3. Provision of meals for fixed-term contract employees working overtime, applicable after four hours of
work.

4. Submission of overtime requests now utilises the e-overtime system, replacing the previous manual
procedure with a digital one.

Regulatory Model for Fixed-Term Contracts Guaranteeing Legal Certainty for Workers
Legal Certainty Guarantee for Fixed-Term Contract Workers

Legal certainty encompasses interrelated elements, one of which is the legal protection afforded to individuals
against other individuals. According to Marzuki [12], legal certainty embodies two key aspects: first, the
existence of general rules enabling individuals to understand which actions are permissible or prohibited; and
second, the provision of legal security for individuals and the authority of the Government, as such general
rules allow individuals to ascertain what may be imposed or undertaken by the state upon them. Normatively,
legal certainty exists when a regulation is enacted and promulgated with precision, regulating matters in a clear
and logical manner. Clarity, in this sense, means that the regulation does not give rise to doubt or multiple
interpretations, and logic implies that the rule forms part of a coherent normative system that does not conflict
with other norms. Legal certainty denotes the application of laws that are clear, stable, consistent, and
consequential, and whose implementation cannot be influenced by subjective circumstances. Certainty and
justice are not merely moral imperatives; rather, they factually constitute inherent characteristics of law.

In Mertokusumo’s view, legal certainty is one of the essential requirements that must be fulfilled in the
enforcement of law [13]. In this context, Mertokusumo defines legal certainty as judicial protection against
acts of arbitrariness, meaning that an individual will be able to obtain what they are rightfully entitled to in a
given situation. Legal certainty does not exclusively concern the legal relationship between a citizen and the
state, nor is it solely related to the state, as its essence lies in the protection of individuals from arbitrary
actions. The actors capable of committing arbitrary acts are not limited to the state alone but may also include
other groups or parties beyond the state [14].

Fundamentally, the objective of social security for workers is to ensure the continuity of income flow for their
families. In addition, the social security programme for workers aims, inter alia, to:

1. Provide a basic level of protection to meet the minimum living needs of workers and their families;
and

2. Recognise and foster the independence of workers so that they are not compelled to rely on the charity
of others when facing risks arising in the course of employment, such as occupational accidents,
illness, old age, and other contingencies.

With respect to fixed-term employment contracts, as regulated under Article 4 of Indonesian Government
Regulation No. 35 of 2021 concerning Fixed-term Contracts, Outsourcing, Working Hours and Rest Periods,
and Termination of Employment, it is stipulated that:

Pursuant to paragraph (1), a fixed-term contract shall be based on:

1. a specified period of time; or
2. the completion of a particular task.

Under paragraph (2), a fixed-term contract may not be concluded for work of a permanent nature.
Furthermore, Article 5 provides that:

1. A fixed-term contract based on a specified period of time, as referred to in Article 4(1)(a), may be
concluded for specific work that:

a. is expected to be completed within a relatively short period:
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b. is seasonal in nature; or
c. Is associated with a new product, a new activity, or an additional product that is still in the trial or
exploratory stage.

2. A fixed-term contract based on the completion of a particular task, as referred to in Article 4(1)(b), may be
concluded for specific work that:

a. is completed once only; or
b. is temporary in nature.

3. Inaddition to the specific work referred to in paragraphs (1) and (2), a fixed-term contract may also be
applied to other types of work that, by their nature or type of activity, are not permanent.

Furthermore, Article 6 stipulates that work expected to be completed within a relatively short period shall be
performed for a maximum of five (5) years.

Article 8 further determines that:

1. A fixed-term contract based on a specified period of time, as referred to in Article 5(1), may be
concluded for a maximum duration of five (5) years.

2. In the event that the term of a fixed-term contract, as referred to in paragraph (1), is due to expire and
the work in question has not yet been completed, the fixed-term contract may be extended for a period
agreed upon between the employer and the worker/labourer, provided that the total duration of the
fixed-term contract, including such extension, shall not exceed five (5) years.

In this regard, an inconsistency arises between the provisions set out in paragraphs (1) and (2) of Article 8 of
Indonesian Government Regulation No. 35 of 2021. Paragraph (1) stipulates that the maximum duration of a
fixed-term employment contract is five (5) years. However, paragraph (2) provides that, in the event the term
of a fixed-term employment contract as referred to in paragraph (1) is about to expire and the work in question
has not yet been completed, the contract may be extended for a period agreed upon between the employer and
the worker/labourer, provided that the total duration of the fixed-term employment contract, including any
extensions, does not exceed five (5) years. This gives rise to a practical legal question: if the contract has
already run for five years but the work remains unfinished, an extension would not be permissible under the
existing limitation. Given that the law prohibits exceeding the five-year maximum, the legal basis for any
purported “extension” in such circumstances becomes unclear.

In the practical implementation of the fixed-term employment contract provisions, concerns are shared by both
fixed-term contract workers and employers due to the statutory limitation of five (5) years. For instance, in
poultry farming enterprises located in Pujungan Village and Batungsel Village, Pupuan District, Tabanan
Regency, anxiety has arisen among fixed-term contract workers regarding their future after completing five
years of service—specifically, whether their contracts will be renewed or they will be subject to termination.
The regulation clearly stipulates that the maximum period for a fixed-term employment contract is five years.
This limitation persists despite the fact that both parties—the workers and the employers—to require each
other: the workers still wish to retain their employment, and the employers still rely on these workers, who are
considered professionals in their roles. However, with the statutory time limit fixed at five years, the question
arises as to where the legal protection for fixed-term contract workers truly lies. The absence of legal certainty
and the lack of guaranteed legal protection for fixed-term employment contract workers render this matter
highly urgent for further scholarly examination. A key concern among fixed-term contract workers is the
possibility of dismissal upon the expiry of their contracts. Should the contract not be renewed, the employment
relationship will terminate, resulting in the immediate loss of livelihood for the worker. This would necessitate
seeking new employment elsewhere, and, in the event such employment cannot be secured, the worker would
face unemployment—an outcome that constitutes the core of the workers’ apprehensions. Similarly, employers
stand to lose experienced and skilled personnel. The recruitment of new workers would necessitate further
training, thereby incurring additional costs and requiring significant time. Such circumstances expose inherent
weaknesses in the current fixed-term employment arrangement.
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Regulatory Model for Fixed-term Employment Agreement

In order to provide legal certainty for workers employed under fixed-term contracts, it is necessary to establish
regulations that explicitly guarantee such certainty while safeguarding the legal protection of contractual
workers. The regulatory model proposed involves a reconstruction of the existing provisions governing fixed-
term employment agreements. Ideally, the regulation should prescribe a maximum term of five (5) years;
however, where the employer continues to require the worker’s services and the worker likewise remains in
need of employment with the same enterprise, both parties should be granted the contractual freedom to extend
the fixed-term contract by mutual agreement. Such an arrangement would reflect their reciprocal needs,
provided that no party suffers detriment as a result of the agreement. Furthermore, the regulation should
mandate the provision of health benefits, occupational safety allowances, and holiday allowances to ensure
comprehensive protection of workers’ rights within the employment relationship.

CONCLUSION AND RECOMMENDATIONS
In light of the foregoing research findings and discussion, the following conclusions may be drawn:

1. Legal protection for fixed-term contract workers takes two forms: preventive and repressive protection.
Preventive protection is provided through statutory regulation, as set out in Article 27(2) of the 1945
Constitution of the Republic of Indonesia; Law No. 13 of 2003 on Manpower; Article 81 point 12 of Law
No. 6 of 2023 on Job Creation; and Government Regulation No. 35 of 2021 on Fixed-Term Employment
Agreements, Outsourcing, Working Hours and Rest Periods, and Termination of Employment.
Repressive protection is effected through judicial dispute resolution—namely, court judgments—which
serve to safeguard the human rights of individuals who have suffered harm and to ensure the full
enjoyment of the rights conferred by law.

2. The proposed regulatory model for Fixed-Term Employment Agreements (PKWT) in ensuring legal
certainty for workers provides for a five-year term, which may be extended subject to the mutual
agreement of the parties. Such an arrangement should also guarantee workers’ entitlements, including
health benefits, occupational safety allowances, and holiday allowances.
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